Sex-related Offences, NSW, to 1809

This file is under constant review and will be uigdbat regular intervals. The major
source still IN PROCESS is the trial proceeding® (5840 for an example) and a few
other semi-legal sources.

SYD-SEX
Court of Criminal Jurisdiction, Minutes of Procemgs, 1788 to 1794, State Records
N.S.W., 5/1147A[1]
R. v. Wright
Court of Criminal Jurisdiction
Collins J.A.,10 September 1789
[141] At a Court of Criminal Jurisdiction held IP®recept under the name and seal of
His Excellency Arthur Phillip Esquire Governor irhi€f and Captain General in and
over the Territory of New South Wales, and its Defsncies, for the trial of such
offenders as shall be respectively brought betore i
The Judge Advocate
Captain John Hunter, of th&imus
Captain Campbell, of the Marines
Lieutenant H.L. Ball, of th&upply
First Lieutenant Thomas Timmins of the Marines
First Lieutenant Ralph Clark of the Marines
Second Lieutenant Mr Feaddy of the Marines
The Precept being read and the Court duly sworn;
HENRY WRIGHT , of Sydney Cove in the County of Cumberland, Rei\&oldier,
was indicted for that he not having the Fear of Getbre his Eyes but being moved
and seduced by the Instigation of the Devil ontthenty third Day of August, in the
twenty ninth year of the reign of our sovereign d@eorge the Third, now King of
Great Britain, France and Ireland, defender ofRhgh and with Force of Arms at a
certain Place near Long Cove in the County of Cutabhd aforesaid in and upon one
ELIZABETH CHAPMAN , Spinster in the Peace of God and our said LaKihg,
then and there being, violently and feloniously didke an assault and her, the said
Elizabeth Chapman then and there feloniously dwisha and carnally know, against
the Form of the Statute in that Case made and ¢edyiand against the Peace of our
said Lord the King his Crown and Dignity.
Elizabeth Chapman, being called was asked
Question. How old are you?
Answer. A little more than eight.
Question. Do you know that it is wrong to speakiatruth?
Answer. Yes.
Question. What will happen to you if you do?
Answer. Go to the Devil.
[142] Question. Where do you expect to go if yoaadpTruth ?
Answer. To Heaven.
Question. Can you say your Catechism ?
Answer. Yes.
Question. The Lords Prayer?
Answer. Yes. [She repeated it.]



Elizabeth Chapman was then duly sworn. She depbs¢she knows the prisoner,
that his name is Wright. That she saw him oftenddynThat she had breakfasted.
That after Dinner she was walking with Mrs KennedyMrs Thomas's. That after
they were going along to borrow a couple of saueers cups, they were met by her
little sister Jane who told her that Wright wantet to come down for some flower.
That she went to Wright's house. Mrs Kennedy gi\heg leave to go that her sister
did not accompany her all the way. That she wenklba the Prisoner's house. That
no one was in the house but Wright, the Prisonieat Tie asked her if she would have
some flower. That she said yes. He then gave hmedtower. Soon after she had
been there the Prisoner's wife, two [?] of the divess. And Mary saw Wright come
in. Then he asked her if she would go on a wallenTéhe answered yes and went to
Mrs Kennedy's for her hat. That then she followme Prisoner, who was going with
MARY ANN WRIGHT , towards the Guard House. That then they walked little
further than Cockle Bay in Long Cove. Mary Ann aopanied them all the way.
When he came to Cockle Bay, the Prisoner said "Bdiayl we play". That she said
no and ran away [143] from him. That he came dfearand overtook her. That then
the Prisoner [?] upon the ground and put her ug®hdp. That she saw him unbutton
his Breaches. That at this time she was sittinghisnlap. That he put her saddled
across him. That he took up the Petticoat. Thathee put his Private part where she
makes water. That he hurt her very much. That slibehim to be quiet. That he had
touched her with his finger before he touched h#n his Private Part. That he put his
finger also where she makes water. That he wds#tihg on the ground. That Mary
Ann was still sitting a little distance from thefbat she was not standing on the
ground, but resting on him. That she was endeawgud get away. That he kept her
still and straddled across him. That she was iatgoain all the time. She told him he
hurt her. That he did not tell her he would useiteif she got away. That after he
had done, she felt something was between her THus she did not know how it
came there. That she had not made water hersedt fenthen wiped her with his
shirt. That as they were walking home she told thiat she would tell her mother, he
said he did not care. That she walked on before laaming Mary Ann with him.
Mary Ann shortly after ran after her. They then keal on together. The prisoner
picked some flowers which after they came home dwee cher. That while in the
woods, after he had hurt her, he [144] told hewbeld give her a doll, which he did
that evening. That she then went to Mrs Kennedere/she had tea. That she would
have told Mrs Kennedy, but she was afraid she wbalee beaten her for going with
him. That she did not feel sore or in Pain eitl@nimg home on that Nightfall or the
next Morning. That the Friday after she found hiéile She found herself sore. That
she never told her Mother for fear she would beat Tihat the Prisoner told her not to
tell Nanny Ainsworth. She said she would. He séidhe did, he would smack her
backside. That when he gave her the Doll he didikether not to mention what he
had been doing, to any body. That she did not merniti to any Person until the
Sunday after when she told her Mother.

Question. Can you tell how far he put his Privaet ihto her.

Answer. | do not know.

Question. Did he put them in at all.

Answer. | believe so.

MARY KENNEDY , being sworn deposes that Elizabeth Chapman wasngoto
her house to drink a Cup of Tea on January 23 that, about three or four in the
afternoon she came. That not having cups and saeoceugh, she went down to Mrs
Thomas's to borrow some. She took the [?] with Téat as they were going along



they met her little sister, Jenny who said, shetroame along soon to Mr Wright's
[145] to get some and to [?]. That she gave hereléa go. Telling her if she staid,
she should go to tea with her. That having gotGhps and Saucers, she returned and
soon after which Elizabeth Chapman came in forHhr saying she was going into
the woods with Mary Ann Wright and the Prisoner.afftthe Child [?] her, that
looking out she saw the prisoner with the Proseocuéind the old [??] passing the
Guard House. No other person was with them. Thay #ippeared as if going to
Cockle Bay. That Elizabeth Chapman returned toHwmuse in about an hour and a
half. That she had a wooden doll in her hand, shatsaid the Prisoner had made for
her, and something to wear he had given her. Sie lgar some tea. Soon after which
she wanted honey. That also he came to her theMaxting but she did not observe
anything particular about the girl. Except that $tegjuently wanted to go out and
make water.

Question to the Prosecutrix. Did ever any otheis®eplay with you or use you or
use you as the Prisoner had done.

Answer. No.

JAMES BAGLEY , Corporal of Marines, being sworn, deposes thatsémw the
Prisoner on Sunday Evening the 23rd of last Monihat he was there standing
opposite the Door briefly. Kennedy Hunt - no ongéhvhim but Mary Ann Wright.
That he saw no more of him. Does not recollectettact time of the Day.

JOHN RUSSEL, Private Soldier, being sworn, deposes, that aml&y Evening the
23rd instant, he saw the Prisoner standing outsiddary Kennedy's hedge, with a
Child in his Hand but whose he does not know. Teatlid not see any more of him
as he went into the Guard House, where he was tyy Du

[146] JANE CHAPMAN being sworn deposes that the Prosecutrix is heigbter.
That on Friday Night the 26 Instant, as her Daugh@s asleep in Bed, it being her
common practice to look at her Children before gbes to Bed, to hug them as free
as she can from [?]. She perceived something whbiteing from her private Parts, as
she lay asleep. Then she wiped her. Nothing elgpdred that night. She did
examine her very close meaning to take her timat $he went to bed, and the next
night, she looked again and examined her linen hviiee found discoloured.

The linen and sheet produced, which appear, staieedmuch, and in some places,
spots tinged with Blood.

That she gave her permission to go and drink teh Wirs Kennedy the Sunday
evening. That she returned about six or seven. Jli@has never known her daughter
tell her a lie in her life. That she has alwaysugitt them up in the fear of God. That
he, the Prisoner, never came to the [147] house béir daughter. That as asking her
how her linen came out so distained, if anyone leeh meddling with her, she said
she had been a little farther than Cockle Bay, withPrisoner and Mary Ann Wright.
That he sat down and took her across his lap, avithleg on each side of him. That
he put his Private Parts to her, and hurt her maugh. That she cried out. That he told
her, if she did not be quiet, he would smash hgs.I&he said, she would not, he said
he would kick her [?]. She said, that after he tiade, she felt something wet, which
he wiped with her shirt. That she told him she wloatquaint her when she came
home. That he replied he did not care so long adome what he wanted. That she
saw a doll sometime after in the House. That omngsker why she had not told her
sooner, she said she was afraid she would beatakeshe had forewarned her of
going with the Prisoner and had heard he had tteaCter of doing such things with
Children. That had she known the Prisoner Wrightted the Child she should not



have let her go with him. That from the Sunday itjary happened to the Sunday
following she did not have any [ ] in the Child.

[148] Mr THOMAS ARUNDELL , assistant Surgeon, being sworn, deposes that on
the 31st of last Month, he was called to look & Brosecutrix, that he went down
with Mr Balmain. That on examining the Child, heufa the Private Parts very much
inflamed externally. That they observed a sorermaky, from which there was
Discharge of thick Matter. That there was also i geeat inflammation within. That
on a Slip and a Sheet, he saw some very large spetains some tinged with Blood.
That some violence and that very considerable hamhsioned. That the tinge of
blood might be re-examined by pressure againsP#rts that he cannot positively say
it was occasioned by any Venereal. That he doeghndk it possible any perfect
Penetration could be effected in such a child, dydinst penetration as would be
made by a person processing on normal state. Theore might be occasioned by a
person.

The prisoner in his Defence says that he hadkedlabne with his wife and [?]
towards the Birch field. That he returned withobérmh. That he found Elizabeth
Chapman at home. That his wife came home. That Mawy Wright asked him to
watch and got some flowers. That Elizabeth Chapasked to go with them. That
passing by Kennedy's hut, she went in for her [IdBiner]. That he was not twenty
yards from the Guard House the whole time. Thaeisd\people saw him. One [was
in] conversation with him the whole time.

CHARLES BRIFY , Corporal of the Marines being sworn, deposes hkatloes not
remember seeing the Prosecutrix. That he was waiith him between the hours of
three and five towards the [?] Kilm. That the pniepleft him. On his return to the
Prisoner's house, he found him at home and didseetElizabeth Chapman there.
That he saw Mary Ann Wright there. That after tthis prisoner went out to watch,
but he did not notice the time of his return.

Guilty - Death

He was humbly recommended to the Governor for Mercy

David Collins

Judge Advocate

Note

[1] This transcription is taken from a very difficuhandwritten text. We have
published it here before finalising the proofregdim order to make this important
case available as soon as possible. We will repleg¢ext after final proofreading.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

Court of Criminal Jurisdiction, Minutes of Proceegs, Feb. 1788 to Oct. 1794, State
Records N.S.W., 1147A[1]

R. v. Davis

Court of Criminal Jurisdiction

Collins J.A.,21 November 1789

[151] At a Court of Criminal Judicature held byrMie of a Precept under the Hand
and Seal of His Excellency, A. Phillip Esqr., Capt@eneral and Governor in Chief,

in and over the Territory of New South Wales arsdDependencies, for the trial of

such offenders as shall be respectively brouglurbet:

Present:

The Judge Advocate

Captain John Hunter, of tigrius



Lieut Mr Bradley of theSrrius

Capt Lieut Nathan Tench, of the Marines

First Lieut James Furzer

First Lieut John Poulder

First Lieut J Maitland Shairp

ANN DAVIS

Alias JUDITH JONES: The Precept being read and the Court duly swaams
charged, for that she on Saturday the fourteenglofi&lovember in the thirtieth year
of the Reign of our Sovereign Lord George the Thitdw King of Great Britain,
France and Ireland, Defender of the Faith, at abmutHour of four in the afternoon
of the same Day, with Force and Arms, at SydneyeCovthe County of Cumberland
the Dwelling house oROBERT SIDAWAY there situate, feloniously did break and
enter (the Prisoner the same Dwelling house thehthere being) and four Linen
Shirts of the value of Twenty nine shillings anc $ence; One cheque shirt of the
value of four Pence; one Linen Waistcoat of theu€abf Two shillings; two
Cambrick Handkerchiefs of the Value of Three shij§; one Silk Waistcoat of the
Value of Two shillings; one Dimety Waistcoat of tWialue of Eighteen Pence of the
Goods and Chattels of the said Robert Sidawaypaed_inen Bed gown of the value
of Two Shillings; one Linen Apron of the Value oighteen pence; Two Linen Caps
of the value of Sixpence; One Piece of a Cap ofMale of one Penny; one muslin
Handkerchief of the Value of Six Pence; and One &falLinen Pockets of the Value
of One Penny of the Goods and Chattels of Mary N&l$152] in the same Dwelling
House, then and there being found, feloniouslystigél, take and carry away, against
the Peace of One said Lord the King, his Crown, Rigghity.

The Prisoner on her arraignment, having pleadatdGuilty.

Robert Sidaway being sworn deposes, that onréatuast the 14th Instant about
four in the afternoon he was at wash and the Baieskl which near a Quarter of a
Mile distant from his House. That he left his Howdsout 2 o'clock. That he left
JOHN RYAN in [?]. That at about 4 o'clock Ryan came to tat lthat his House
had been broke open and several articles taken.aWhgn he got home he found a
Box broke open. that he missed the Articles meetom the Indictment. The box
seemed to have been opened with a shovel thatntthe Room. The Hatch of it was
wrenched from the lid. That it was very well secuend nailed. That when he went
out of the House to go to Work, he left his boxkiea,. That he had been at it, a few
minutes before to take some flour out. That he haidseen the prisoner there that
Day and has not spoken to her for five or six mentrhat he is alleged to leave his
house five days out of the Seven, to go to the Béiase. That Saturdays is always
one of those days on which he is alleged to benabSbat he does not know that the
Prisoner has any knowledge of his absence. Thdbas not pass by her Hut going to
the Bake House.

The following articles deposed to by this witsies
[153] One Silk Waistcoat, 3 shirts, 1 Cambrick Heerdhief, 1 cheque shirt, 1 Linen
Waistcoat, 1 new shirt.

Question: What time was Ryan to stay in your $¢ou

Answer: No particular time was fixed. He wasdtethen he went out to lock the
Door.

MARY MARSHALL , being sworn deposes, that she lives in the Houethe
last witness. There she keeps her property in @angesBox with Sidaway. That last
Saturday the 14th Instant she lost 1 Bedgown, bA@2 Capes, a piece of tarp, 1 pair
of Pockets and 1 Piece of Linen Cloth. that she eeaitain these article were in the



chair on Saturday last, for in the Morning she had taken them to clean them and
put them in again. That she knows the Prisoner wetybut she has not seen her for
some Months in her house. She never came thert lmasually light a pipe as she
passed by. She left her house about 10 o'clockavar&y and went to the Bakers
House. That she did not return until told by JolyaRthat her house was broke open
and several things stole. That the window was setwhen she went out. It is a
sliding shutter made hard by a wooden peg at theTfrat the window was open
when she came home. The house is divided into pest@ents. The Box stands in
the first of them which also has the window inTihe window is large enough for a
person to get in it. A tub of water which stood end stool under the window, was
found thrown down. Any person [?] by the assistantehe stool, step into the
window.

The following articles produced and deposed [1BAthis witness - 1 Bedgown, 1
Pair of Pockets, 1 apron, 1 piece of [?] and 1emica cap. That Ryan has taken care
of her house when she is about for several Momhsvhich purpose he has the Bag
that he leaves in an outhouse on the outside.

John Ryan, being sworn, deposes, that he li#s the two last witnesses who
employ him to get wood chopped for them and leawe frequently to take Care of
the House serving their home. That he was lefthar@e of the House last Saturday
the 14 Inst. That they left the house about themit8 o'clock in the Morning of that
Day and returned again about one and immediatefy ot again to the Bake House
leaving him in charge of the House. That he staid until about 4 o'clock, when he
went out to chop some wood. That he staid aboutuart® of an hour. On his
recollection he was ordered down to the Hospitatée a man punished. That he
locked the door and left the window shutters altait way down for the fowls to fly
in at. That he secured it by a strong hitch atBb&om. That he took the key with
him. That he was absent about a Quarter of an Hdhat a little before he went out,
he brought a tub full of water and put it on a buoder the window. On his notion,
he perceived before he got to the House that ther Bas open, and suspected that it
was a robber. That he ran as fast as he couldfoamdll the shutter door. The Hitch
[?]. The Box had been open several Articles lyimgtlee ground. That the tub was
overturned. The stool remained. The lock of the Dwas shoved back the ball of it
gone into a staple. [155] He had not seen the Reisat all that Day. That the nearest
house to Sidaway might be about fifty yards. Thaéwhe went to tell Sidaway of the
robbery he locked the Door. That it locked easilgat being told by the fry that he
had seen the Prisoner near the Garden hedge vmitbtsimg in her apron, he taxe her
with the Robbery. When she denied he then chargedbthe watch with her.

CHARLES FRY being sworn deposes, that last Saturday afterhetween four
and five o'clock as he went from his own Househopcsome wood, as he stopped
upon the Hill, to pick up some wood, he saw theséher turning the corner of
Sidaway's hedge, just by his House. That he wasveot far from her. That he
observed a large parcel in her apron. She wasnmitie bend of the House, and
appeared as if she was going into the woods, @ihgeim, she turned about upon
her Heel and fell down. He did not perceive anygHall from her apron but she got
up, and walked away as well as she could being rergh in Liquor. That he went
straight home soon after while Ryan came to hind, la@ told him he had seen the
Prisoner, and no else upon the Hill. That he tomitigular notice of the Prisoner, and
when she went away, he looked after her for halflaar, to see which way she went.
That less positive the Prisoner is the woman he tsaming the corner of Sidaway's
Hedge. That he was not at the Punishment on Satladg but was cutting wood.



That when the prisoner got up, she called in atlowe of voice for [156] ...That her
apron was as full as it could hold.

Question: The prisoner : What time was it yow sae on Saturday afternoon?

Answer: Between four and five o'clock.

JOHN SILVERTHON being sworn, deposes that he knows the prisoneighy.
That last Saturday afternoon, between four and diedock, he was standing at the
Door of his Hut, he saw the Prisoner, coming doha Hill, over the Rocks. She
staggered very much as she came down. That she Imaddle in her apron, which he
took to be a bundle of clothes. It appeared todyg large and she also [?] some [?] as
she came along... The road lands for Sidaway's Halnsest down to his Door and
the Prisoner came down that road. She was alodehenrolling about a good Deal
made him take Notice of her. That she stopped akvienes as she came down and
when at the Bottom of the Hill, she stretched asnosvards her own Hut. He was
soon after asked by Ryan and Fry if he had seeRtrisener and he gave them all the
Information he could and they went on to her house.

JOSEPH MARSHALL , being sworn, deposes, that he is employed abtiee
watch. That he knows the Prisoner, and sees her Seturday afternoon in her own
House about 5 o'clock. He was called there by Ryanand Silverthon who told him
that Sidaway's House was broke open and that theyested the Prisoner. That he
went in and asked her if she had any theory oRibiebery - which she denied. That a
woman that was in the Hut, told him she had [158uspicion that the Prisoner had
committed the Robbery and asked her about it astdletkeher to give the property to
him if she had any of it, the Prisoner immediatilgk from behind her a waistcoat
and an apron which she desired him to conceal. idagearched but could not find
nothing else and she said she had no more. Thatehe up to Sidaway's with the
waistcoat and apron and found the door broke opentlae window open. An hour
later he met Sidaway and Mary Marshall coming hontet he told them he had got
some of their property from the Prisoner. They e=ted him to take charge of her,
which as he was proceeding to do, he met two otbietke watch, who had found
some more of the property. that the prisoner wdsjuor. On his return to her house
he took charge of her.

JOHN COEN WALSH, being sworn, deposes that he saw the Prisonér las
Saturday afternoon in her own house between thesHuiufour and six o'clock about
which time he heard the alarm of Sidaway's beintedoand was called out by
Silverthon who took him to the place where he hadiféerent times seen the Prisoner
stoop. That he went with Silverthon [?]. That tHeynd a white shirt and an old one -
a waistcoat - a piece of a woman's cloth - andeaegpof cloth. That there articles were
found hid under the Rocks, and appeared as if diesguand stacked in to be
concealed. They were hid some Distance from thedRblat Silverthon told him, he
as first imagined the Prisoner was very much irubig by her stooping frequently,
but on hearing the Robbery, he suspected she 883 fie person who committed it,
and when she stooped she was concealing the pyopegt consulting with others of
the watch, they agreed to watch about the placeenthe articles were found, and the
next morning about one hundred yards where he fabadirst articles he found in
and with Harris a silk waistcoat, spotted, a whiterking waistcoat, a Pair of
Women's pockets, and a cheque shirt. They wereillieeconcealed under the Rock.
The silk waistcoat, one linen shirt, a chequedtshirwaistcoat without lining, the
Pocket for a bedgown, the Piece of a Cap and a&Rie€loth, an old shirt, being
shown to this witness, he believes then to the bfdsis Remembrance to be the same
articles he found.



John Silverthon being again called in, depoded, he went with Harris and Peate,
to the different places where he saw the Prisaio@ping there they found the articles
already stated by watch. That having seen the Raispot something like a Bundle,
he went with Harris and Peate, to the spot andravgas found there.

MARY ALLEN

Alias Mrs GORMAN : being sworn deposes, that she was in the samsehwith the
Prisoner. That the prisoner came home about 5aalm Saturday afternoon. Just
after Symics had been punished. That he was ihdbse when she came home. That
she had a Bundle in her apron which contained a Taat he saw some and shortly
after Ryan came to enquire for her. That she totddhe was within. He came in and
asked her if she knew any thing of Mrs [159] Malth&roperty. She denied having
any knowledge of it. Then Marshall came in and mémesame inquiry. She at first
denied, but at last she put her hand behind hed Hwetind her and gave him and
apron and a waistcoat. She was then sitting obélde The Cap was still in her apron.
There was nothing on the Bed when she went outt Thaas very near upon 9
o'clock when she went out and about 5 o'clock wdtencame in. that about 4 o'clock
she saw the Prisoner standing nearly opposite itiesSShe said she was coming
down to get some wood. She then saw a seaman &ifiriais (Terry) come up to her
and ask her if she would take a cap up to his washean - which she did. The cap
did not seem heavy. She was not in liquor whenveiet out at 9 o'clock but at 4
o'clock she looked as if she had been drinking whdn she came Home, she was
very much in Liquor. She did not see her drink amg with the Seaman.

The Prisoner in her Defence says, that lastr&ayuabout ¥z past 2 o'clock in the
afternoon Mary Allen andARY DIRKS went down with her facing of th&8rius
having promised to go on the Wednesday before. Blegg there till past 5 o'clock.
They drunk a considerable quantity of grog andtas but said had not drunken
many, it very soon took effect upon her and theeeevihree men with them from the
Sirius (one of [?].. Burn and Mary Dirks went fir&he (the prisoner) was unwilling
to supply. Mrs Whites being in liquor. She left Mddlen and conversely left the
Sirius there JONATHAN TERRY came up to her and asked if she would take a cap
[160] home for her as Mr Allen was afraid to takpast Mr Whites. That she went at
the back of the hospital with it. There was somaggn it, how much she cannot tell,
but it ran out and made her apron stay wet. Thahaswent on, near M. Dawson's
House, she meELIZABETH DRUDGE . She told her she was going down fairing
the Srius, to send some clear Liquor on board on board ® aithe Seamen. She
gave her a Parcel which she desired her to keepefountil she came Home. That she
took the Parcel not knowing what it contained, amas the same she gave to
Marshall. That Marshall. That Marshall came in asked her about the Robbery.
That she told him she knew noting about it. That tsfid her if she had any part of i,
she would give it to him, he would try it whereniight be found, and nothing said
about it. She then gave the Parcel, which she stexpéo be a Part [?], to him.

ANN FOWLER
Alias E. DRUGE: being sworn and called by the Prisoner, or

Prisoner: Did not | meet you on Saturday laghaafternoon, as you were going to
the Sirius

Answer: No you did not.

Prisoner: Did you not give me a Parcel that @aleep for you.

Answer: No | did not. | never saw you.

MARY DIX : called also by the Prisoner, was sworn.



Prisoner: Were not Mary Allen, myself and yoinking grog with some Seamen of
the Sirius, on Saturday afternoon.

Answer: On Saturday afternoon | took some lif@n[161] Burn down where he
was boiling Pitch. That while | was there the Pnisocame with some Hitches in her
apron. And Terry gave her a Cup to take home for. Aihat she went away leaving
me there. | cannot tell the time the Prisoner staichight be about 10 minutes. That |
did not notice whether she was solen on liquor.tJgne Oath | have taken, | did not
drink any Liquor in Company with the Prisoner oe tBeamen of the Sirius. That
Mary Allen walked down to the same Place, at kelftistance behind me.

JAMES TERRY, Seaman on His Majesties Shifrius, called by the Prisoner,
was duly sworn.

Prisoner: Did not Mary Allen and the Prisonemeotogether on Saturday afternoon,
to where you was employed, boiling Pitch.

Answer: | cannot tell - being at wash underghed.

Prisoner: did you not drink grog with Mary AlleNary Dix and the Prisoner that
afternoon

Answer: She did drink grog there

Prisoner: Did you not drink a small Cup of gargShip

Answer: He does not know he brought more orether

Prisoner: Did you pull a large cup out for theck

Answer: No upon the Oath he has taken

Prisoner: Did you not give me a Cup to keep for

Answer: Yes, | gave her an empty Cup, whichokttvom her as soon as | went up.

Prisoner: can you recollect the time that yovegae the Cup

Answer: As near as | can remember, it might égvixt four or five o'clock.

[162] He went away soon after she got the Cup. Do¢know how long the Prisoner
was there. She had nothing in her apron when he gawvthe Cup, which might hold
a gallon. That to his knowledge she was not in brg'hat as soon as he left wash,
he went up to the Prisoner's House. That he doeseoollect that she was in Liquor.
That he went to work about %2 past 2. That it waar i8when he went to the Pitch
Pod. About that time he saw the Prisoner theretbegavith Mary Allen and Mary
Dix. He does not know what quantity of Liquor wasimk. But in positive the
Prisoner was there between an Hour and an Houa dadf ago.

JAMES COVENTRY, Seaman on board tifrius, called by the Prisoner was
sworn,

Question: Did Mary come with the Prisoner to véhgou were boiling Pitch last
Saturday.

Answer: He saw a woman there, but who cam witlogether he does not know.

Question: Was not Jn Terry and Burn, sittingetbgr when the Prisoner came
down.

Answer: He cannot be positive, if they wereirsifttogether, but they were together
when the women were there.

Question Cont.. What time did the women go away

Answer: The Pitch Kettle went on about 4 o'clothkey had gone away before.

Question: What Liquor was drank there.

Answer: Our grog was drank before the women cateewas there the whole time
the women went. He saw the Prisoner go away, bes dot recollect who she went
with. To the best of his knowledge, he thought[d&8] Prisoner was sober. He does
not remember any grog being drunk while the womerewthere. He saw Terry give



the Prisoner a Cup, which he imagined was emptgt fia did not expect the women
there that Day. That he had expected M. Allen keefor
Prisoner: Did you not desire me to come dowin Wit Allen, last Saturday.
Answer: | do not recollect that | did. | did nde¢sire M. Allen to come that Day. |
expected her two days before.
Question: Was the Pitch Kettle sent away atlbck and were the women gone.
Answer: | do not exactly recollect. | was sewag soon after 4 o'clock. | remained
there some time after, and the women had beengmme time.
Guilty - Death.
David Collins
Judge Advocate
On receiving Sentence, the Prisoner declared tieatvas with Child.
A Jury of twelve Matrons were then inpannelled andsworn to try if the
Prisoner is quick with Child.
On their return into Court, the Forman deliveredhair Verdict. That the Prisoner
at the Bar is not with Child.
David Collins
Judge Advocate
Executed the 23d November
David Collins
Judge Advocate
[1] We have included this case even though the s@ipt is very difficult to read.
We intend to make another careful attempt at peaafing our transcription.
This case resulted in the first execution of a wonmain Australia. When the
prisoner claimed to be pregnant and thus that shéd ot be executed, the court
ordered a trial by matrons. The jury of matrons was most important function
women performed in eighteenth century courts.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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Court of Criminal Jurisdiction
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[81] FRANCIS WILKINSON , Labourer, was brought before the Court charge for
that, he on the sixth Day of March, last, at Macgudlace in the County of
Cumberland, and in the year of Our Lord One thodssven hundred and ninety six,
with Force and Arms at the Place and County afadfesa and upon one Joseph
Pearce, Yeoman, in the Face of God, and our La&d&thg, then and there being, did
make an Assault, and him the said Joseph Pearsreatid there did beat , wound and
illtreat, so that his Life was greatly despaired with an Intent that most horrid,
detestable and sodomitical Crime (among Christiarido be named) called Buggery,
with the saidJOSEPH PEARCE, against the Order of Nature, then and there
feloniously, wickedly, and devilishly to commit amfb, to the great Displeasure of
Almighty God, to the great Damage of the said Jodegarce, and against the Peace
of our said Lord the King, his Crown and Dignity.

The Prisoner on his Arraignment, pleaded Nottgui

Joseph Pearce, being sworn deposed, that hé&édtlar on the East Creek at the
River Hawkesbury, that he is touched of sixty yeafré\ge; that the Prisoner came
out in the same ship with him; that on the Day thitair transpired, he came and



spoke to the Prisoner at the House of one Robias®ettler; that several People were
present, who asked him to drink; that he playedh @it Old Man at Quarters, for half
a Gallon of Paley which having lost, he drank mamd became fuddled; that he was
playing and smirking [82] the whole Day; that hédt fldne House an Hour before
sunset; that he turned out of the Path and laidndioman heap pulling off his Shirt
and putting the [?] the Bosom of his Shirt. He tlown upon his Face; that having
laid there a considerable time, the Prisoner cayn@nd got a top of him; that he was
washed by his Attempts; that he abused him for LLahduct, endeavoured also to
extricate himself from him and called and bellovisdno Person came near him; that
having left him the Prisoner returned at Day lighgt he taxed him with his Attempt
to which the Prisoner did not act in any manneratTthe Prisoner had carnal
Connection with him when he had him on the Grouttht he was taken ill in
consequence of the Prisoner’'s treatment ...; thawhe ashamed of what had
happened to him and therefore did not make any Contgo the Surgeon or any one
else. That although he had drank a great deahashg slept in the Hollow, for two
or three Hours he was nearly sober when the Prisoaeme to him; that he was
dressed the same as when he saw him at Robinson'seHThat he saw and spoke to
him and called him by his name and the Prisoner eddled him [83] by name that he
mentioned what had happened to him to some Pebgle .t but did not mention the
Name, until three days afterwards . That he thdd REIKERBY the Constable the
Man's name, the Prisoner, that when this assaudt wade on him he was 3 miles
from his own house. That he left the prisoner itbiRson’s when he came away. That
the Cart which brought him over returned for thésétrer, who came in it, and in
standing with one of the People in the People tieop. He was in the House only
told so.

The Prisoner in his Defence said, that next mngrrafter this affair happened,
witness spoke of it, but declares he never recewieal it was that had assaulted him
and that he offered four pounds reward to anyone wbuld give him information
and that [?] elapsed, before his name was mentioned

SIMON FREEBODY being sworn deposed that the prisoner slept abduse on
the night that Pearce was assaulted. That he saved’the next morning and asked
him why he had not gone home. He said he had bestk@nd lost in the woods. He
then told him he [84] had been buggered, but thatil not know by whom, though
he thought he should know his Voice. He had lostHat, which if he could find he
should not care any thing about it. That Pearcedsidd does not lay in the same
Direction with his own. That Pearce staid the wholeghe Day at his House. That
being at Robinson’s House the preceding Day, hePaavce and the Prisoner there.
He asked them both to come to his House, but Peafaeed. The Prisoner said he
would come. That the last time he saw the Witne=ard® that Day was between 3
and 4 in the Evening, and he appeared neither dsuskber. That the Prisoner came
over about 8 o’Clock. That he staid there all tiveriing and until Bedtime, when he
went to Bed that the Prisoner slept in one of ttheeoRooms of the House with one
Smith. That the Prisoner left his House an Houot®Day light saying he must go
down to the ?. he cannot swear that the Prisonenati go out of his House during the
Night. That Pearce did not shew him his TrowsersatTin two of three Days
afterwards, he heard that Pearce had said it veaftisoner that when the Prisoner
came to his House in the Evening, he appeared sbelbe.

ROBERT SMITH, Settler on the River (called by the Prisoner)ngesworn,
deposed [85] that he lives at the Back of Simoreboey's; that he had slept at
Freebody's for about 3 Months. That he remembers Phisoner sleeping at



Freebody's with him on the Night that Pearce acduse of an Assault. That they
went to Bed about Ten at Night. There were 7 ootbers in the House. That he and
the Prisoner slept in a back room adjoining to Kieehen. That he woke at 12
0’'Clock and found the Prisoner asleep. They hatledh drinking that Day. That they
had all been over at Robinson’s. He saw PearcerenBrisoner there. That he cannot
positively swear the Prisoner did not quit the Hodsring the Night, but if he did he
must have passed near 2 or 3 People who were rsiethpre. That he saw Pearce at
Freebody's in the Morning, but he did not stay ¢htmg. That the Prisoner came
over the preceding Evening about Dark. That thedPer sat in the Room with him
and Freebody and some others until that Time.

WALTER LUNNEY [?] , (Labourer) called by the Prisoner being swornodep,
that he was at Freebody's House the Night the Reiswas there. The Prisoner was
laying between Smith and another Man, and he laiirdat his Feet. That [86] he
never waked during the Night, but found the Prisomethe same place in the
Morning. That the Prisoner came from Robinson’s $&to Freebody's some time in
the Evening, but cannot say when. That Pearce theneext Morning, and staid till
about 10. That he told every Person there, whatHaggbened to him, and said he
should give ? and told he knew the Man. That he lesil his Hat and his
Handkerchief. That he believes the Prisoner laidrdat Freebody's as soon as he
came in until that Time. That he does not know Wweehe went out or not before Bed
Time.

Not Guilty.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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Court of Criminal Jurisdiction
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[87] GEORGE HYSON, Labourer, was brought before the Court chargedhiat
he not having the fear of God before his Eyes,ld®img moved and seduced by the
Instigation of the Devil on the fourth Day of Aprih the Year of Our Lord One
thousand seven hundred and ninety six, with fofc&rms at Sydney in the County
of Cumberland, in and upon one she Dog, then age theing, feloniously did make
an Assault and then and there feloniously, wickedlgbolically and against the
Order of Nature, had a Venereal Affair with thedsahe Dog, and then and there
carnally knew the said she Dog and then and thieleniously, wickedly and
diabolically and against the Order of Nature, didhanit and perpetrate that detestable
and abominable Crime of Buggery (not to be namedr@nChristians) to the great
Displeasure of Almighty God, to the great Scandaalb Human kind, against the
Form of the Statute in such Case made and provigiedi ,against the Peace of Our
Lord the King, his Crown and Dignity.

The Prisoner on his Arraignment, pleaded Nottgui

JAMES ORMOND, Labourer, being sworn, deposed, that he livesh wilr
Dirison, taking Care of his Goats. That he has kmdle Prisoner about two years.
That on the fourth of April, between the Hours evelve and one in the Forenoon, as
he was returning from Cockle Bay, whither he wemt dome [?] as passing by a
House which had been used as a shelter, hearirgsa he looked in, and in one
corner of the room he saw the Prisoner upon hiKif@8] with a Terrier Bitch; that



being surprised, he walked from the Door and retdragain and saw him with the
Bitch; that he called to him, on which the Prisosaid, you larack you will not say |

was having Connection with the Bitch. He told himmghould believe his own Eyes.
That he found the Prisoner on his Knees, with hiswBers down; that his Private
Parts were close to the Bitch’s, close to her BadeksThe Prisoner was holding the
Bitch with his two Hands by the hinder Legs. Shes weaking a Noise which drew his
Attention to the House. That when he looked inhat Door, the Prisoner was in the
corner, with his Side of her. That when he peratilign (the Witness) he appeared
much flurried and immediately buttoned up his Trexss That upon the Oath he has
taken he had found him with his Private Parts hist,Trowsers down and the Bitch
drawn close to him. That he told him if he had anGhe would blow his Brains out.

That he then let the Bitch go. He mentioned thigakfto some People and to a
Constable (Kabel). That he had not been drinkirag By, but was perfectly sober.
That the Door of the House was open, the Prisooehaving secured himself in.

Question from the Prisoner. Did you not see miné Path before you as you came
up.

[89] Answer. No | did not. | never saw you tisaw you in the House.

Question. Were there not other Dogs in the sBfaee, and did you not ask me if |
was holding the Bitch to be liced.

Answer. There were other Dogs, three | believe

HENRY KABEL (Constable) being sworn, deposed that on the @th & April,
the last Witness told him he had caught the Prisaith a Bitch. That on questioning
him about, he told him he had caught him in thekbaith a Bitch in a House at
Cockle Bay. That he does not know of any [?] oghlisubsisting between the
Prisoner and the Witness Ormond.

The Prisoner in his Defence says that being siooed to go to Cockle Bay for
Wood, as he was returning, he had Occasion to leiaseand seeing the Witness
Ormond coming along, with Spears, he turned ints tHouse to ease himself
privately. That he hade a Terrier Bitch which fetked him in and some other Dogs,
and he was playing with the Bitch, when the Witnemsie. That he asked him, if he
was holding the Bitch to be liced. That he told hies. That being told he had been
accused of this Ormond, he went to find him out gmoke to Peale about it, who told
him to go about his Business. Ormond ... and deseavdiding.

[90] Not Guilty of the Crime of Buggery but Guilof the Assault with an Intent to

commit it.

To stand three Times in the Pillory on three [?y8and to stand an Hour each Time.
To stand the first Time on Saturday the 30th Irtstgoposite the Provision Store at
Sydney, from nine to ten o’Clock.
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[66] On the ProsecutionPATRICK BRANNAGHAN for Bestiality

Plea: “Not Guilty”

The Prosecutor having no Faith to distalbut by the Testimony of others,
being the own of the Sow and therefore the Prosecut



RAYMOND TIERNEY was duly sworn who disposeth that on the 19th day
of January and about 8 in the morning as he wasimgashe Dwelling House on
Captain Johnson’s Farm (in the occupation of thes€tutor) he observed in the
Swine Stye a sow lying therein and the Prisoney Blsg at her stern in the act and
fact of having carnal knowledge of the said sow,emehpon he called to his
Companion with whom he was walking (namely DennenNham) to witness this
extraordinary Circumstance. That the Prisoner wa€ansequence of such calling
disturbed. Swears that he saw the Prisoner withdhiavprivate parts from out of the
Body of the said Sow and that his Semen or natere from him upon the hinder
parts of said Sow. That the prisoner’s penis was al a like condition and that this
witness was particularly observant as to this @atisn and also desired his
Companion the said Newnhan to be particular al$mt This witness leapt over the
Fence and seized upon the Prisoner before he imadtdi button up his affairs. That
the Prisoner was secured and brought into Custo&@ydney.

DENNIS NEWNHAM , being sworn, Deposeth that at the time swornyto b
the last witness his companion Raymond Tierneyedatib him saying “Come, here,
Dennis, here’s a fellow by b___ gg __g a Sow” tiat last witness when he so called
was at some little distance from this witness aad lganing over the swine stye. That
this witness accordingly went and saw the Prissiténg down in the rear or behind
the Body of said Sow. That the said Sow was alsgldown. That he got over the
fence and proceeded to draw aside the Prisonerssé@r® which were not buttoned
up. That he discovered his Penis besmeared withadtige, not in an erect state. That
upon viewing the sow move minutely he discovered grevate parts to be much
initiated or inflamed and that the hinder partsaid sow were besmeared with what
he believes to have been nature discharged frosori@r.

The Prisoner on his Defence Deniesfalse Generally says he was hired by
the Prosecutor to repair the Hog stye and thahem&ay on which the charge is laid in
the Indictment he was employed to take care oPtlosecutor’'s House.

Patrick Brannagham being sworn, Depgoghat on the Friday before he
employed the Prisoner to repair the stye for wiietpaid him one [66] shilling, that
on the day whereon said Prisoner is Charged heosexblhim to take Care of his
House. Whilst he went to Sydney on Business andi®iReturn was met by the two
witnesses who had the Prisoner in Custody.

Guilty. Death.

Ordered by the Court that the Sow nosetd in this Indictment be put to
Death under the immediate Direction of the Prowdatshall or his Deputy and that
the Report be made of the execution order.

But the Court taking into Consideratitwe extreme Poverty and Distress of
Patrick Brannagham the Prosecutor in this unhapysirig@ss who appears unable to
sustain a loss so material as the value of said &owh he estimates at £15 sterling
and moreover as it appears that the said sow h@sdaince the Commitment of this
unnatural felony and produced a litter of the 1dspalso which must be necessarily
lost by the condemnation of the said Sow.

The Court beg here respectfully to sitlims poor man’s hard case to His
Excellency’'s humane Consideration, and humbly tmmemend such Remuneration
to the unfortunate man in the present case as $o Becellency’'s wisdom and
Humanity may seem met.

Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121



Court of Criminal Jurisdiction Minutes of Proceegn 1798 - 1800, State Records
N.S.W, X905 - 221
R. v. Owens
Court of Criminal Jurisdiction
Dore J.A..31 May 1799

[221] At the Court of Criminal Judicature: hotdat the Court house Sydney on
Friday the 31st day of May 1799

Present:
The Judge Advocate
Lieutenant William Kent
Lieutenant John Shortland
Lieutenant Matthew Flinders
Captain John McArthur
Lieut James Hunt Lucas
Qual Mshll Thomas Laycock

In consequence of the indisposition of Lieutér&ent, Lieutenant Thomas Hobby
of the New South Wales Corps was substituted indtesd and took his seat
accordingly.

The Precept being read and the Court duly sworn

The following Prisoners were placed at the Bat severally arraigned.

JOHN OWENS to his Indictment for a Rape ..... pleaded “Not &uiil

MARY FROST, otherwise MARY PECK being duly sworn Deposeth that last
Wednesday week she was going from Toongabbie toH#ekesbury when the
Prisoner overtook her about a mile beyond Toongabbd asked her if she was going
to the Hawkesbury; and on the Road the Prisonexdabkr if she would give him a
stroke. That she answered him no, whereupon hekskrer a Blow on the side of her
head with his Fist and knocked her down. That dte tgot up again when the
Prisoner dragged her into the Bushes and on hempting to call out the Prisoner
clapped his Hand over her mouth to prevent hert e prisoner pulled her Legs
from under her. That having an infant child in laems the Prisoner forced the Child
from her and threw it on the ground. That havindtego her on the ground the
prisoner put his private parts into her Body byceand against her will did lavish
and carnally know her. That she entreated the Rersnot to use violence with her,
but he persisted and gained his Ends. That aftdradeso done the Prisoner took a
Key from his Pocket and wanted her to swear sheldvoever speak of what had
passed, where upon she said she would not undepgirehension that if he would ill
use her if she did not answer him to that effeb@at®the Prisoner then parted from her
and returned towards Toongabbie, whither she waidd have [422] returned, but
shewing the Prisoner behind a Tree she was afnadd veent on her way to the
Hawkesbury when she overtook the Cart of John S&bd¢hose two servants she
acquainted with her having been ill used by a ®oldn the Road.

Prisoner had no Questions to put to this wines

CHARLES WINDSOR, Corporal New South Wales Corps being sworn, Defhos
that he was on duty at Toongabbie on the day alstated and the Prisoner was
absent on Wednesday Sennight from his quarters flagtight until the hour of
Eleven in the Forenoon. That on Saturday last tlesdutrix applied to this witness
and related to him that the Prisoner had ravagedhehe day he alluded to, who
thereupon told the Prisoner that he had done #&ygodi. That the Prisoner made no
Reply, but looked confused. That the witness oiéne Prisoner to be confined.

Prisoner had no Questions to put to this Wines



JOSHUA PECK, being duly sworn, Deposeth that the Prosecusrikis lawful
wife and that he was married to her by the Rev &m3on about 8 Years since. On
being interrogated as to the Fidelity she had shemmrds his Bed he answers that
about two Years ago he had Cause to complain ofrfeemtinence, but forgave it.
That he has five children by her born in wedlocH #mat they live together on Terms
of Conjugal Affection. Being asked if he had anyjaaintance with the Prisoner
answers that he had been twice at his house with ainhis Comrades from
Toongabbie who had threshed Corn for the witneststHat his wife was not at home
either of the times. Further says he is certaih himwife never spoke to the Prisoner
before the fact took place with which he is charged

Question proposed by the Prisoner to the witnes

Has not your wife being on board of the Relafar the space of nine days within
the three weeks passed backwards and forwards.

Answer: Not to my knowledge, but she has bdeBydney on business with my
consent.

Question: Has not your wife been on board tieeva ship keeping company with a
sailor and said she has been down at Sydney qoréisent Prosecution.

Answer: She has never been out of my Compargeshe came down Wednesday
morn, except whilst | was attending the Civil Coart Business which was in the
mornings during the sitting of the Court and | aygdound her, when | returned to
my lodgings, there.

CaptainJOHN THOMAS PRENTICE . New South Wales Corps being duly
sworn Deposeth that he was President of a Mili@oyrt Martial holden at Sydney
on the Prisoner the 20th of March last when thesdmer was found Guilty of
unsoldier-like Behaviour when on duty and in whggneral accusation the charge of
having Committed a Rape on the body of %®RY BUTLER was included. That
the Prisoner was sentenced to receive 500 lashesitga of the Court Martial
referred to and produced).

There closed the Evidence for the Prosecution.

[223] Prisoners Defence

Last Wednesday Sennight about seven or eiglfitekan the morning | was going
from Toongabbie to the Hawkesbury and overtookRtesecutrix. | offered her some
Calico to lie with her. She agreed to it, but lussd afterwards to give her the Calico.

JOHN CARVER called by the Prisoner Sworn.

Question by the Court at the instance of thedPer

Has not John Thistle, Seaman of the Relianept stith the wife of Joshua Peck at
the house of Griffiths within these three weeks bpdhe knowledge of her husband.

Answer: | cannot positively say within theseelweeks, but that he has done, |
know as to the knowledge of her husband | cannewanto that.

JOHN THISTLE called and sworn

Question by the Prisoner

Have you not slept with Pecks wife in the Coun$ehese three weeks passed at
Griffiths’s House on the Rocks.

Answer: No. At no place whatever.

Court being cleared after deliberating on thad&wce unanimously acquit the
Prisoner from insufficiency of Proof.

But at the same time observe that nothing cbaiee saved the Prisoner from being
adjudged guilty but the want of that corroborafiestimony which the Law requires
to balance to the Character of the Prosecution lwhicit had been declared



irreproachable would have inevitably tended to@oaviction of the Prisoner and of
course to his Execution. The court hope that thisaw escape may be so far operate
upon his mind as to prevent him from a Repetitibithose heinous offences which
there is too much at Reason to believe him addicted

Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121

Court of Criminal Jurisdiction Minutes of Proceeghn 1801 -1808, State Records
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R. v. Bevan
Court of Criminal Jurisdiction
Atkins J.A., 17 May 1804
[187] New South Wales
May 17th 1804
Proceedings of the Court of Criminal JudicaturedH®y} Virtue of a Precept under the
Hand and Seal of His Excellency Philip Gidley KiGgvernor and Commander in
Chief in and over His Majesty's Territory of Newulo Wales and its Dependencies
&c &c &c
The Judge Advocate
[Members:]
Major George Johnston
Captain A Kemp
Ensign Drapper
Captain Edward Abbott
Ensign William Minchin
Ensign Charles Crossley

The Precept being read and Members Sworn

JAMES BEVAN put to the Bar Vide Indictment No 1.

ELIZABETH DOUGLAS an Infant Eight years of Age being asked if shevkn
what was the consequence of telling a lie said@wdd Almighty would not love her,
but if she told the truth he would love her. Sdyat tas she remembers being sent from
her fathers house with some barley to the hous@GifiN BOOTHE , that she
recollects Warminster meeting of her, (being delsicepoint him out, she fixed on the
Prisoner) putting his hand on her mouth and knarkier down, pulled down his
trousers, got between her legs and hurt her veghphe then got off her and told her
that if she mentioned what he had done [188] tohleewould kill her the first time he
met her out of the House. That she was in Consegueinaid to leave the house.

Mr CHARLES THROSBY Surgeon being Sworn deposes that Elizabeth Douglas
was bought to him for examination, he found heyweuch injured, that violence had
been used, and that penetration had actually tplkese. On asking some questions
the child informed him that the man that had usedilhwas in prison, he went there
and on examining the prisoner he found him verwith the Venereal.

SARAH DAILY being Sworn says that she lives withm. DOUGLAS Father of
the child, that she recollects the child being sernhe house of Jonathan Boothe with
some Barley, that the child on her return did nehtion what had happened. That the
child cried on being desired to go out of the hoUd®t three days after she had been
sent with the Barley the Deponent found out that ¢hild had been violently used.
On being asked by her father who had ill treateddfieer some hesitation told him
that the Prisoner Warminster was the person thatdimme it, that the Child said the



Prisoner through her down put his hand on her mautt used her in the manner as
above stated.

THOMAS PATRICE being Sworn deposes that on the Father questiotmag
child, she said that it was the prisoner at thed&w® no other person that had used her
so ill [189] and that it was on her return from ®e&othes and further corroborates the
story as told by the child.

ALICE FRIDO being Sworn says that soon after the Child’s refusm Boothes
the prisoner came in, that she heard the childhesilfather, that it was the Prisoner
that had ill used her in the manner as stated &pther Evidences.

EDWARD ROBERTS being Sworn says that the Prisoner worked for dua that
he has often heard him say that he would have ctione with Elizabeth Douglas,
that on the Deponent saying that it was a shammetation such a thing, for that he
would be charged he then said if she was big enbeghiould have connections with
her. That the Prisoner told the Deponent that théd chad asked him to have
connection with her.

James Bevan being put on his defence calls

JOSEPH SMITH who being Sworn says that he sent the Prisonddataglas’s
Farm. That a child being with him and told him thHs saw Warminster and
Douglas’s child together.

The Prisoner denies the Charge.

Guilty. Death.

Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121
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R. v. Daily

Court of Criminal Jurisdiction

Atkins J.A.,1 October 1805

[241d]JAMES DAILY placed at the Bar Vide Indictment No 2.

MARY COLE the Infant on being asked if she knew the Consequence aigedl
lie, says, that God Almighty will hate her butlifestells the truth he will love her says
that your knows the Prisoner at the Bar (here siietgxd him out) says, that she well
recollects being with the Prisoner in an IndianrCbreld, that he laid her down, took
her petticoat up got between her legs unbuttonedrbusers got on her and hurt her
very much and after some little time got off hegsided her not to tell her mother, and
he would give her a Pincushion a knife and a cohiat at the time he was upon her,
he put his hand on her mouth to prevent her crgimg That on her being asked by
her mother what ailed her [241e] she said thatPttsoner at the Bar had been doing
naughty tricks to her, that the Prisoner was, attiime she went to get raspberries,
cutting the Corn stalks down.

MARY COLE the mother Sworn says that the only knowledge ¢hat speak of
respecting the prisoner proceeds from what her liteugold her, which in substance
is, that the prisoner threw her down among the Camd that he there pulled her
Petticoat up, unbuttoned his trousers got on topeofand that the Prisoner desired
her not to tell her mother, for that he would gher pincushion a knife and a comb,
that she carried the child to Mr Mason a medicah teahave her examined.

Questioned by Prisoner: Did not MajdURPOLD’S woman tell you that she
caught your child and a black boy together?

Answer: She never did.



Mr MARTIN MASON Surgeon being Sworn deposes that the prisondreaBar
was under his care from the 26th May to the 19tudy for the Venereal Disorder,
that the prisoner has [241f] had medicines subsedaehe date as above-mentioned.
That when he was again appointed to, he examireg@risoner and his disorder was
the remains of his old one. Says, that he examihedchild Mary Cole colouring
under the the venereal disorder. That there wasespetuliar appearance on the
Prisoner that is not unusual in the common stageabkai disorder, and, that those
appearances were on the child. That he is cert@nchild must have had some
improper connection with a man, but that penetnatiad not been effected.

The prisoner being put on his defence calls @aléiurst who being Sworn

Questione by Prisoner: Have you not declared tha child Mary Cole had
coloured under the distal order 10 months back

Answer: No.

THD UPTON Sworn says that the prisoner has lived with him1f® months, that
he is a sober hard-working man. That he (the Deppmas five [241g] children, one
of whom is about the age of Mary Cole, and thanéner knew the prisoner before in
an improper manner towards her.

The Prisoner not Guilty of the first Indictmebiyt find him Guilty of the second
Indictment, for the [assault?] And do sentence tameceive a hundred lashes on his
back and posterior, at such time and in such plasdsis Excellency may direct, and
the Jail Gang for 12 months on heavy Irons.

Richard Atkins Judge Advocate
Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121

Court of Criminal Jurisdiction, Minutes of Procergl State Records N.S.W., 5/1150
R. v. Dundas

Court of Criminal Judicature

Atkins J.A.,18 March 1809

[91] DAVID DUNDAS place at the Bar Vide Indictment No 1.

Sergeant MajoWHITTLE Sworn:

Question: Was any intelligence of an unpleasafire reported to you on Tuesday
the 14th Instant?

Answer: | was walking in the rear of the Barmdkat morning, and | heard a
Corporal, and several of the men talking togetteua an attempt that was made on
three of the Sentries the preceding night, | wenhém, and asked them what was the
matter, they told me that an attempt was made @éytisoner on three of the Sentries
to have an improper connexion with them; on askvhg the Sentries were, they told
me their names were Thomas Lynch, William Huttond alames Stephens; on
requiring [92] of Thomas Lynch and James Stephbasctrcumstances from them
they informed him, that they did not have the perddeponent says, he cautioned
them not to make use of any Gentleman's namecpkmtiy Mr Dundas's name as he
can not think he was capable of committing suchiraec | awaited until Hutton was
fetched to me, on his coming | asked him what hagpkned to him on his part the
preceding night, he stated it, and particularlysaiwas the prisoner that had made
the attempt. | then took the three to Major Abbott.

Question by Prisoner: then you have nothing eetspg this witness but from
hearsay?

Answer: | do not.



2: Was you not the first Evidence that was exewhibefore the Magistrates on the
14th?

Answer: | was.

Peter Ashford a Corporal in the New South W&egs Sworn:

Question: would you Corporal of the Main Guardtiee 13th Instant?

Answer: | was.

[93] 2. Who was planted Sentry at the Hospitdlav¥ between the hours of 8 and
10 at night?

Answer: William Hutton.

William Hutton a private in the N.S.Wales Cogygorn

Question 1: Was you one of the Main Guard oril®th instant?

Answer: | was.

2: Was you planted Sentry at the Hospital Wlarkeight o'clock, and did you
remain Sentry at that place from eight to ten?

Answer: | did.

3: state to the Court distinctly what passedavben those hours?

Answer: Before 9 o'clock, several Gentlemen @asse, and went down towards
the end of the Wharf, when some person hailed thigtHibernia, and a Boat came
from her, | went down towards the end of the wharfgd some persons in the Boat,
which | suppose to be some of the Gentlemen théhphased me, there was a woman
in the Boat, | asked her where she was going, hewer was "not/or [94] far”, | told
her that was no answer, and that she should not tiat Boat, Mr Dundas was then
standing on my right hand, and told me she shoald gnswered she should not go;
Mr Dundas then told me that | did not know the dofya Soldier, or | would not act
in that manner; | answered him that | knew my dagya Soldier on Shore, as well as
he did as a Captain, on board. When one or twdhada Gentlemen that were in
company with Mr Dundas, took him a short distaréhe rear of me, and returned.
One of those Gentlemen told Mr Dundas not to treubé Sentry in that manner, as
he was doing nothing but his duty, by this time wwman had come from Boat upon
the Wharf, when they all went away from me; in & f@inutes the woman returned
by herself, | at that time saw Mr D. as for as toener of Mr Nicol's pailing, and
shortly after he returned alone, and enquired ofasée passed me where [95] was
the woman; | told him | knew nothing about her, etving he was in liquor. The
prisoner then went to the end of the Wharf, anérext into the Conversation with the
woman. All that | heard of such conversation whs,woman saying, | cannot, or will
not, or both. He then left the woman and passedame | again saw him as far as Mr
Nichols’s pailing, when in a short time he agaitureed, which he had done two or
three times before, and came up close towards maelagd hold of me of my fingers.
| immediately pulled my hand from his hand. He theld me not to mind him, you
and me can do something between ourselves, arkkgstte down the fore part of my
trousers with his hand, | then asked him what hanpend he again desired me not
to mind him; now says he, what shall | give yougtee me a genteel T_g. | then
paced one pace backwards, and brought my armP#otand desired him to gone for
a[?][96]ora B __ r (but cannot speak positvefl those words | make use of ). Or |
would put my bayonet into his guts, he then left med went towards camp some
time after | heard a foot approaching towards mehdllenged, and an answer was
given "Dundas" he approached so night time thatula see it was the same person
that had before been with me, | desired him toagm, not trouble me upon my past.
He then went away, and | saw him no more that night

2. How long have you known Mr Dundas by sight?



Answer: Since he came in the Fravanish.

You have said it was dark, do you not thinkasgible you might mistake him for
another man?

Answer: | am certain | did not mistake.

3: Have you not seen a man very much resemblin@undas both in appearance
and dress?

Answer: No | never did.

4: How was the person dressed that had thisereation with you?

Answer: A dark [?] coat, the vest | cannot [9gkak to but he had white trowsers or
Breaches on.

5. Had he Boots or Shoes on ?

A: | am of opinion he had shoes.

6. Did you ever hear Mr Dundas speak beforediahing ?

Answer: | have.

7: Would you know him by his voice among a crdwé persons?

Answer: Yes.

8: What is the Gentleman's name who called Hiantas" when he came to the
Wharf?

Answer: | do not know.

9: Can you positively swear that the same persba told you that the woman
should go into the Boat, was the same that actéaeimanner you have described?

Answer: | do positively swear it was.

10: Did the person that told you the woman sth@d with the Boat, appear to you
to be in a state of Intoxication?

Answer: He was.

11: Were there any other persons on the Whahisitime Mr Dundas and the other
Gentlemen came there?

Answer: Yes, there were an among others the wioma

[98] 12: Did those persons all leave the Whartha same time the Gentlemen left
it?

Answer: No they did not.

13: Why did not use secure the person that lthédain the manner you have
described?

Answer: Because he was in the character of dlésean and | was much agitated.

14: You say you was much agitated, at the conoluthis person, and you say there
were a number of persons on the Wharf within tingezaof your part, did you mention
what had passed any person?

Answer: | did mention it to one person.

15: How long was it after these circumstances fessed, that you mentioned it to
this man?

Answer: From ten to twenty minutes.

16: During that interval had not many other passpassed you?

Answer: None.

[99] 17: Did you report it to the Corporal, dret Sergeant on your return to the
Guard House?

Answer: | did not.

18: Did you not mention it to Sergeant Johns?

Answer: Not that night nor to any other persgeept to the man at the Wharf.

19: Was the man that you mentioned it an actaace of years?

Answer: No.



20: Is it not together surprising, that you ddotell a stranger of what had
happened, and not to your Sergeant, Corporal, orr@tes?

Answer: | observed to you before, but | was verych agitated, and this man
making mention of Mr Dundas’s name, and asking hfeiwas gone, caused me to
give him this reply.

Question by Prisoner: You have stated that |twiswn upon the Wharf with
several Gentlemen, some of whom went into Boat, somde remained at the Wharf
with me, was the girl in the Boat or what becambefafterwards?

Answer: The Girl can account where she went.

[100] 2: What became of the Gentlemen, that ctortee Wharf with me, did they
go away, and leave me there, or did | go with them?

Answer: The Gentleman went up toward the Cantp Mr Dundas and | saw them
as far as Mr Nichols’s pailing, and Mr Dundas reéd by himself.

3: Was there any other boat went off from theav¥jhexcept the one that went on
board the Reliance?

Answer: | cannot say whether there was or wdsang boat went from Wharf at
that time.

4: How long time had elapsed, between the pendom went to camp, and whom
you have sworn to be me, and the return of thasguerwho answered “Dundas”
when he was challenged by you?

Answer: | cannot tell, it might be from 10 to 20nutes.

[101] 5: In what situation did you come to t@isuntry?

Answer: As a prisoner.

6: Did you come to this country for Perjury?

Answer: No.

Thomas Lynch a private in the NS Wales Corpsrswo

Question 1: Was you on the Main Guard on Morttieyl3th Instant?

Answer: | was.

2: Was you planted Sentry at the Bonded Stdresnao'clock on that night, and did
you continue on that post until twelve?

Answer: | did.

3: State to the Court what particularly partidgithat time?

Answer: About Eleven | Challenged some persoqd, lze answered "Gentlemen". |
told him to advance, and he came close to the $&ux, and he asked if a woman
had not gone through the passage between the TavesSt told him no; he replied
there was one; | again repeated that no woman bed that way, but if he thought
there was, he might go and see; he then rubbduahid on his upper part [102] of my
Trousers; | then told him to go away, or | woulttetehim prisoner he then stepped
away.

Question: Can you take upon yourself to say thlegperson was?

Answer: | cannot.

2: Are you acquainted with Mr Dundas?

Answer: | am not.

3: Was the person drunk?

Answer: He was.

4: How was the person dressed?

Answer: | cannot tell.

5: Are you positive as to the time you challehg@s person?

Answer: Just as he passed, the town clock stlsken.

James Stephens a private in the New South Walgss Sworn:



Question: Was you on the Barrack Guard on Morttdayi 3th Instant?

Answer: | was.

2: Was you posted Centry on Colonel Patterddoisse at ten o'clock on the night.

Answer: | was.

3: Did you remain there until twelve?

Answer: | did.

4: State to the Court what passed during the §iou was Centry?

[103] [blank]

[104] Answer: About 20 minutes after 11 o'clotkyas walking backwards and
forwards on my part | saw a person advancing addallenged "who comes there".
He made no answer, and | challenged him a secore] tie then came up and asked
me if | had seen a woman pass that way; this quesie repeated; | told him that no
person had passed him since he had been Centifyeih@sked me of what time | was
planted Sentry. | informed him at 10 o'clock; herttwith his fingers, touched me in
the palm of my hand and took hold of me by my fisgend rubbed the back of my
hand down the front of his breeches or trousetiseth pulled my hand from him, and
ordered him to leave my part immediately, and gmmédor he appeared to be in
liquor; he then went away.

Question: From what part of the Camp did he ¢cbme

Answer: From the back of the Colonel’s pailing.

[105] 2: Which way did he go after he went away?

Answer: Down towards Richard Cheers.

3: How was this person dressed?

Answer: It was a very dark night, that he appdao me, to have a dark coloured
Coat, and a white waistcoat and | think the colmiulis trousers were dark.

4: Do you know who the person was, that accogber?

Answer: | do not, he was a middling stout man.

Sergeant Johns of the New South Wales Corpsrswor

Question: You was Sergeant of the Main Guartonday the 13th Instant.

Answer: | was.

2: William Hutton was a private with you on ti@tiard?

Answer: He was.

3: Did he not inform you of some particular cinestance that had happened to him,
whilst Centry at the Hospital Wharf, between theiisoof eight and ten?

Answer: Yes he did.

4: State the Information he gave you?

Answer: On the 14th in the morning, between & @m'clock, he informed me that
he had been Centry at the Hospital Wharf betweemd 10 on the 13th and that
between 9 and 10 a Gentleman [106] had come todtgogmpanied by Mr Davison,
as far as Mr Nichols’s paling; the Gentleman campdaihim, and felt him with his
hand, and asked him what should he give him foersegel T__g. That he the Centry
stepped back, a yard or two, and told him, if reerabt go off his post, he would run
the bayonet through his Guts, and that he calledehB__r or some such name. That
the person then left his post, and returned bdferevas relieved in the same manner;
he observed that had a white pair of Trousers ihtlaat one of his knees were dirty;
that he again ordered him from his post, or he daither take him prisoner or run
him through. He then told me he did mean to keep #ecret of his name was
"Dundas."

Question: Did Hutton signify to you, that he ralceady told a stranger the Story?

Answer: Some of the guards knew it some timeneeff did.



[107] 2: Did he tell you he knew Mr Davison?

Answer: He did.

William Thiny Sworn: says that he was on the ewait the Dockyard on the 13th
about 10 o'clock some person came to him and offame £5 to have a connexion
with him, but that he is certain it was not Mr Dasd

James Fox a Watchman, Sworn, corroborates tiginiany of the preceding
Evidence.

Mr William Hossley Surgeon of the Descent, Swaosays, that he had left Mr
Redfern at a little after ten, that he saw somegqreat the Dock Yard paling, that
passing Mr Wells's home, he was asked by Mr Weéllseihad see a person at the
paling; that he had observed him for some time, #rat he supposed he was
meditating some mischief; the Watchman then infarmienself, and Mr Wells, with
what had passed. Soon after Mr Dundas came up,remjain liquor, and the
circumstances of the Watchman was told him saysalseno reason to believe it was
Mr Dundas that he had seen [108] at his palingthatithe Watchman said the person
was Mr Donovan.

Mr Wells Sworn corroborates the testimony of IMrssley.

Here the Evidence on the part of the Crown cd@s® Mr Dundas being put on his
defence calls Walter Davison who being Sworn,

Question by Mr Dundas: Was you at the Hospitab¥¥ on Monday night with me,
and if you was, relate to the Court what passed?

Answer: Between 6 and 7 o'clock on Monday Evgnhinwent to Mr Blaxcell's
house, in company with Mr McArthur, Mr Kent, and gZain Harrison. | remained
there until half past Eight, when | walked downtihe Wharf with Captain Dundas,
Captain Burnside, and Mr Burton and Dr Jones onaouval at the Wharf the [?] was
hailed for a boat to come on Shore, and also after Captain Burnside and Mr
Burton stepped onto the boat; two or three minafeswards, | discovered a Woman
sitting in the Boat with them and heard the Setetlyng Captain Dundas [109] that
he was only doing his duty in preventing that wongaing on board, It struck me
instantly, that it was so, as the admission fly hatibeen lashed, and in consequence
of me communicating this to Captain Dundas, we &daout of the boat. The Boat
then shoved off to the Wilhelmina, and | walkedthat end of the wharf where the
Sentry was, and asked what woman that was, whenvtimean herself and some
Gentlemen said it was Rose Lucett. Mr Kent and thyisen walked away arm in arm
and Captain Dundas followed with the Woman; | thin& all stopped opposite Mr
Morris's house, and entered into conversation fehart time, after which Mr Kent
and myself walked on before Captain Dundas, andvtiraan still following us until
we got opposite William Blake’s house, when Mr §Pld myself again stopped with
Captain Dundas and the woman came up and | betiev¢110] conversation then
was to the last of my recollection, interrogatihg ¥Woman whether she was not very
much dispirited by not getting on board the Brigsiort time after, Mr Ghant and
myself again left there, at | suppose might be frftdnto 15 minutes, counting from
the time the woman had been taken out of the laomt,we had left the Wharf, and
after walking a short way | [said] to Mr Ghant, thee should return, and see Captain
Dundas home, as he was very merry with liquor. MmKobjected to it, and in
consequence we walked home calling in to Mr McMilan our way home and as we
passed the stores opposite Bevans ...

Mr Thomas Kent sworn,

Question by Mr Dundas: Was you to the Hospitdla¥¥ on Monday night with me
and if you was relate to the Court what passed?



Answer: Mr Kent's evidence corroborates thartesmty Mr Davison.

[111] Mr Dundas calls Mr Driver who being Sworn,

Question by Mr Dundas: As you was at my housélomday night please to state
to the Court at what hour | came home?

Answer: At near 11 o'clock.

Question: Did | go out again?

Answer: No.

Dently Black Mr Dundas’s Servant Sworn,

Question by Mr Dundas: At what time did | rettnome on Monday night?

Answer: About 20 minutes before 11 and did rbgt again that night.

The Prisoner delivers into Court the paper No 1.

Not Guilty.
Richard Atkins
Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121

Court of Criminal Jurisdiction, Minutes of Procergls, State Records N.S.W., 5/1150
R. v. Davis (No. 2)

Court of Criminal Judicature

Atkins J.A.,7 June, 1809

[129]WILLIAM DAVIS placed at the Bar Vide Instant No. 3.

MARY GRIMSHAW being sworn deposes that she is the wifeROCHARD
GRIMSHAW and the mother dELIZABETH GRIMSHAW the Girl as stated in
the Indictment, says, that she recollects her Dangboming from the Prisoner’s
house in company with a [?] [130] Settler's Wifeoat a fortnight last past, that the
Girl went to the fireside, and Deponent asked hleatwvas the matter with her, the
girl told her that the Prisoner had been doing hapdricks with her, that on her
asking the Girl what she meant by naughty tricks, said that the prisoner pulled out
his private parts, and wanted her to shake it, @red the binding of her petticoat.
That he then pulled her between his legs and mufihger up her body. That she
examined the child and found her parts much infyrend her linen very much
sustained.

Question by Court. Had you ever lesseoibed her linen stained in the same
manner as you say it was when you examined her?

Answer: No | never had.

2: Do you know a woman of the namé&ieMAHON ?

Answer: Yes.

3. Did she not some months ago, exarttie child at your request and did
she not take the Girl's linen to wash and did sbetell you that she could not get the
stain out?

[131] Answer: Yes she did.

4. Had you not been informed both by ¢firl and Mr Mahon that a man at
Sydney had endeavoured to commit a rape on yoghtiew? 7 months back.

A. Yes

The Court think it unnecessary to put prisoner on his defence being
perfectly convinced that Mr Davis from the goodnetkis Character as well as from
the infamy of the Prosecutrix was incapable of@niene he was charged with.

Court of Criminal Jurisdiction Minutes of Proceegin 1809, State Records N.S.W,
5/1150 - 144



R. v. Wilson
Court of Criminal Jurisdiction
Atkins J.A..,21 August 1809
[144]JOHN WILSON brought to the Bar v Indn. No 9
JACOB BAYSELL a Boy of 11 years of age, being Sworn, says, ltkavas linked
with the Prisoner at about an Hour before daylight the Prisoner told him that if he
would part his legs down he would give him a kndfefendant told him that he would
not accept it, he then got over on the left sidenef [said] that he wanted to connect
with one, but could not. That he was a full quadean hour making such attempt,
that he went to call out, but the Prisoner kepthaisd on his Mouth which prevented
him. That on getting up he acquainted his fathéin what had passed.

JACOB BAYSELL Senior Father of the Preceding Evidence Sworn, saysthieat
Boy informed him of the circumstance as statedsrBvidence.

The Prisoner denies the charge and calls a deaGRIFFITHS .

Question by Prisoner: what is my general Charact

Answer: You have lived with me four years andehalways behaved well. | have
every reason [145] to believe that that you wasniate with one of Jack Brysells
daughter.
Acquitted.
Mr BAYLEY that Provost Marshal informs the Cod®@HN WALL living at the
Nepean was regularly subpoenaed as on Evidendeetalahis Court, and he gave/or
answered that he would not attend. The court deoethee fine him £5 and to be
imprisoned until paid.
Richard Atkins
Judge Advocate



NON-HOM ASSAULTS - 1810-19

SYDNEY GAZETTE, 14/09/1811

R. v. Malkins

Magistrates Court, September 1811

Supplement, 14 September 1811 [1]

By a letter from Windsor, dated the 10th Instang have been favored with an
account of a most disgraceful transaction which lagdy taken place there, and we
feel it a duty owing to Society to give it publiotariety, as well for the purpose of
exposing the parties themselves to the contemptdisgtace which they have so
highly incurred, as also to put the ignorant andraloned on their guard against the
commission of a crime which every sense of manhslduld revolt from with
detestation.

“A person (for a man | cannot call hiof)the name oRALPH MALKINS,
led his lawful wife into our streets on the 28ttirab, with a rope round her neck, and
publicly exposed her for sale; and, shameful totdld, another fellow equally
contemptible, called Thomas Quire, actually puredaand paid for her on the spot,
sixteen pounds in money, and some yards of clcdim korry to add, that the woman
herself was so devoid of those feelings which as#ly deemed the most valuable in
her sex, agreed to the base traffic, and went diifi whe purchaser, significantly
hinting, that she had no doubt her new possessofdwoake her a better husband
than the wretch she then parted from. This busimess conducted in so public a
manner, and so far outraged all laws human or djvinat a Bench of Magistrates,
consisting of Mr. Cox, the Rev. Mr. Cartwright, antt. Mileham , had it publicly
investigated on Saturday last, and all the odiarcumstances having been clearly
proved, and even admitted by the base wretchesstiees, the Bench sentenced this
no-man to receive 50 lashes, and put to hard labourons on the gaol gang at
Sydney for the space of three calendar monthsttfEdoman to be transported to the
Coal River for an indefinite time.

“The public indignation at so gross @lation of decency was most
unequivocally expressed, by the acclamations witickvthe sentence was received
by a numerous concourse of people who assemblekndov the event of so
extraordinary and unprecedented a business — fd&dings were worthy of Men, and
judging from them, | trust with confidence that tieeurrence of such a crime will not
take place here at least for the present generaiibe laudable promptitude with
which our Magistrates took up the business, andjtfatum of punishment (still less
than they deserve) which they pronounced, willavéhno doubt, produce the most
salutary effect throughout the Colony, and check hogress of a crime, which if
persevered in, would degrade the Inhabitants, atadl iperpetual disgrace on their
children and families.”

Note

[1] This has the elements of the traditional Erglractice of wife sale. See
E.P.Thompson, Customs in Common, Penguin, 1993].chhompson suggested that
the women were not always passive victims of theetire, but sometimes sought it
out as a form of informal divorce. It continuedlinnto the nineteenth century. Wife
sale was the basis of the plot in Thomas Hardyelnhdhe Mayor of Casterbridge.
Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121

Court of Criminal Jurisdiction, Minutes of Procerg, State Records N.S.W., 5/1121



R. v. Wilson

Court of Criminal Judicature

Bent J.A.,28 March, 1814

[277] CALEB WILSON, of Parramatta Labourer charged with assaulting on
JAMES CUNNINGHAM at Parramatta on the 14th of December 1813, with a
felonious intent there and then and there to comrmmitinnatural crime on the person
of the said James Cunningham.

To this Information the Prisoner pleads

Not Guilty.

(Information No. 16)

James Cunningham sworn and examinethéoProsecution says: | am a free
man | live at Windsor and was a settler there. § \aa Parramatta on the 14th of
December. | have known the prisoner two or threarsel slept at the house of
EDMUND WRIGHT at Parramatta on the night of the 14th Decemberkéeps a
house of entertainment for travellers. Caleb Wildwe Prisoner was there that night.
The prisoner and | slept in the same bed with Wiilsoa back skilling | believe at the
[278] back of the Kitchen. | slept till the morning/hen | awoke | found that prisoner
close by me, his face towards my back and he wakipg right at me. His private
parts were in his hands pointing against my backecto my sump, making a motion.
| jumped out of bed immediately and | struck at hinstruck at him three or four
times with my fist and hit him, till I knocked myahd against the wall. | then ran into
Edmund Wrights bedroom and begged of him to lethaee a stick or a whip. He
said he had not any and asked me what was therfhattdd him the whole business.
| did not get a stick. | did not beat him with &ktat all. | then went out of doors and
saw a man name@HILIP REILLY a Constable. | told him what was the matter. |
took Reilly immediately to the prisoner in the hewsd he asked him why he acted in
such a manner and he the Prisoner said he thowgktak in bed with a woman.
Reilly apprehended him immediately. He was takeforeeMr Marsden that very
morning and in consequence of my information he egaamitted to Gaol. | am sure
the prisoner was perfectly awake. He did not sayoed when | was beating him.
JUDITH SIMPSON, EDMUND WRIGHT and his wife were in the house at the
time.

Cross examined says: | did not exhibit a simdaarge against any persons for a
like crime before Mr Bell at Hawkesbury four yeago. | do not go by the nickname
of Wingajemmy to my knowledge. [279] By the court says: It was/ldght at the
time. | did not take notice of the prisoner's eylelsounced out of bed immediately
and struck at him. | never slept before with thisgorer nor in the same house with
him. Nor ever in that house. Nor should. | havettaere that night if Mr Lucas had
been at home to have given me what | went to Mréthur’s for. | did not take
notice of there being more than one bed in the tdaraver recollect ever having any
guarrel with the Prisoner.

EDMUND WRIGHT, sworn and examined for the Prosecution saysvd &t
Parramatta. James Cunningham slept in my houseniy in December last. |
cannot positively tell the day of the month. Calglison slept in the house that night.
They slept in the same room. In the same bed. Twaassonly one bed. My wife said |
suppose you Hawkesbury people have no objectiosietep together. They had no
objection. Early in the morning, Cunningham camehi® door of my bedroom and
says Wright give me a Stick, | thought he wantedate his horse out of the yard. |
said | have not got one. | said what do you warh aiStick. He replied this damned
Taylor wanted to bugger him. He then left me andtweto the room and | heard him



swearing and kicking up a row with this Wilson.Henh left him. | did not think
anything of it. | thought it was only joke. Whemrdame in | saw the Constable Reilly
in charge of the prisoner.

[280] By the Prisoner says: The Prosecutorsdhasys gone ever since. | have
known him by the name dhannryjemmy. It means lying James. It is a native
name. When a Black man thinks you are telling hilne e says “Whanya”.

By the Court, says: Cunningham appeared to lzegreat passion. | supposed it to
be a joke because | could not have thought of sudhing. The Prisoner and
prosecutor had not any dispute in my house. | dasap Cunningham was perfectly
sober when he went to bed. He went to bed betweaenand ten. As near as | can
guess it was between the hours of five and sikemtorning when this took place.

PHILLIP REILLEY sworn and examined for the Prosecution says: | am
Parramatta Constable. | apprehended the Prisortee &ar on the 13th of December
last, by Cunningham’s desire. | told the prisormt it was a truly atrocious crime if
what Cunningham stated to me was true. He told entadught he was in bed with a
woman. That the woman lived at the Hawkesbury eendl tmnade proposals to come
and live with him and that he dreamed he was in\Wwigd her, he said there was a
woman from the Hawkesbury had made a proposabieel@er husband and live with
him, and this he deemed it was her. The prisoner taken before Mr Marsden that
morning and committed for trial.

The Case closed on behalf of the Prosecution.

[281] The Prisoner presents a written memonathie Court which is read in his
behalf.

JAMES MILEHAM Esquire sworn and examined for the Prisoner salgave a
faint recollection of the prosecutors having exeti a similar charge at the
Hawkesbury against some persons before me [andeMr It is so many years ago |
cannot speak positively. | cannot speak positigsyto the charge being dismissed. |
have known the prisoner some years. | never heaythiag against him: he was a
married man and has a family. | know James Cunmimgthe Prosecutor. | would not
believe him on his oath. | would not place any aderice in his oath. | think he may
be biased to say anything.

By the Court. This opinion is founded on a gahé&nowledge of his character. |
have heard that the prisoner was after one Juditip$®n. | do not know if the
prisoner had cohabited with any woman since thehdefhis wife. | am one of the
resident magistrates at Windsor. | do not know rof gquarrel between the prisoner
and prosecutor. Judith Simpson cohabited with aneed Smith.

Mr JOHN HOWE sworn and examined for the Prisoner says: | amf dunstable
at Windsor. | have known the prisoner six yearslitds at Windsor and has done for
four or five years and before he lived there hediat a farm about 3 miles from
Windsor. My firm opinion of the Prisoner from a kmedge [282] of his character is
that he would not be guilty of the charge in questil always conceived him to be a
modest and decorous man in his conduct. He wagaeahanan, he has two children.
One about eleven or twelve, the other two or tlyesrs younger. | understood his
wife died on the passage here. | know of his haviragle proposals of marriage to
two different women since married. | cannot posiyvsay whether he has cohabited
with any woman since the death of his wife. | knthat Prosecutor will. | really
should doubt his oath. His character for a ligorisverbial at the Hawkesbury.

ANDREW JOHNSON sworn and examined for the Prosecution says: lehav
known the prisoner about ten years. | have seesod deal of him. He has not lived
nearer to me than Windsor used to Parkland helave frequently seen him. | have



slept at his house and he at mine. | do considareéhimodest decorous man in his
conduct. His behaviour is quite the reverse to tangt of this kind. | believe he has
made proposals of marriage to several persons.adewo children a boy and a girl.
The girl is twelve or thirteen years of age. The I younger. The prosecutor is a
notorious liar. He is known by the nameWhinnya Cunningham. The children call
him by no other name.

The Court having maturely considered and fuliglerstood that the premises.doth
adjudge that the said Caleb Wilson is Not Guiltytted Misdemeanour wherewith he
stands charged. Ellis Bent J.A.

Source: Court of Criminal Jurisdiction, Minutes &froceedings, State Records
N.S.W., 5/1121

SYDNEY GAZETTE, 28/09/1816

R. v. Mow-watty and Bioorah

Court of Criminal Jurisdiction

Garling A.J.A., 27 September 1816

DANIEL MOW-WATTY and BIOORAH, two native men, were brought to the
bar, and stood charged, the first with having cottedia rape on the person of a girl
15 years of age, the daughter of a settler in tbimity of Parramatta; and the latter
with being present and accessory to the offencdorBethe arraignment of the
prisoners took place, however, the Judge Advodaserved with respect to Bioorah,
who understands English tolerably well, that aseltd not appear in the depositions
upon which he had been committed to trial suffitieause, under the peculiar
circumstances in which he stood, before proceettingy him, he should direct his
being discharged accordingly.

The prisoner Daniel was then arraigned, andrapetent person appointed by the
Court to assist him in his defence. A number ofveatwho were in attendance were
directed to be admitted near the prisoner, and gntbese were Bidgy Bidgy and
several others who speak and understand English¢camconverse upon all ordinary
topics.

The trial commenced with the testimony of thesgcutrix, who narrated in the
story of her misfortune with much evident distregsnind. She had left Parramatta on
the 6th of August last, at about 12 at noon, onreéurn home, which was at a
distance of five or six miles. She passed the gat®lr McArthur's stock farm in
company with two women whom she knew that theytdhafter separated from her,
and took another road, which led to their own far@ise walked on by herself, and
when she had advanced about a quarter of a mileefara black man, whom she
positively affirmed to be the prisoner at the bmme out of the bush and asked her
where she was going? She answered that she was lgmime; and to this the prisoner
returned - "No, you are not." He then seized hdelyiby the neck, and dragged her
into the wood, where he beat her head againseadrel beat and bruised her all over.
He then accomplished the crime for which he wagiad; and she, recollecting that
she had some bills and copper coin with her, whizh had received in Parramatta for
her father, told the prisoner she had some monbkichashe would give to him to let
her go. To this he consented, then she gave hinbilgp one of 10s. the other for 2s.
6d. He then demanded the copper coin, and on teckip permitted her to go from
him; she made as much haste as possible to redgaipublic road, but was pursued
and antagonised by the prisoner, who renewed hisl dreatment, and beat her
violently against the stump of a tree. The nativeoBah (who had been discharged
from the bar of the Court), was a near spectatdh@fwhole transaction and several



times cried out "kill her; kill her;" but did nottleerwise interfere. While the prisoner
was again beating her she supposed he must haseiyeel Mr McArthur's stockman,
as he suddenly left her and ran off, and she imatelgi after saw the stockman at
about 30 yards distance; she ran towards him,duthifough weakness and affright,
after proceeding a few paces; the stockman hadddisr up, and she enquired of him
where she was; he conducted her to a hut at a distaince, where she drank a little
water, and remained until she was sufficiently mered to pursue her journey, under
the protection of a man whom he sent home with 8ae had used every effort to
resist the ill treatment she received, and criech@p as well as she was able, but all
was unavailing; the prisoner, was naked, as thé Imasives generally are; she had
observed several marks in his forearm, and wasicoed the prisoner at the bar was
the same man. She had never before seen him, duddszribed him before he was
apprehended, and recognized him as soon as sheafie saw him. On her arrival at
her father's house, she told her parents she hadvitiea severe misfortune, and
withdrew with her mother to whom she communicateglwhole of her calamity, and
the day following she went into Parramatta, accamgzhby her mother, and gave
information to a magistrate of the transaction. pheoner was not then in custody,
but was apprehended the day following, and she uhmiey knew him to be the
person, but he denied the accusation. When hekattdwer he looked around as the
fearful of being surprised and appeared much feigbtl and agitated while he was
treating her in the manner described.

JOHN SHEE, stockman to Mr McArthur, gave evidence in cornation of that of
the prosecutrix; stating also that when he wertt@pas she fell in running towards
him, he found her speechless on the ground. Heghadously heard a noise like the
cries of distress, but they were inarticulate, dittnot at first seem to proceed from a
human voice. When she was a little recovered skedashere she was, and was by
him taken to a hut near the place from whence heaenan to conduct her home to
her parents. She appeared to have been nearlydhibleeneck was very black, and
she had every appearance of being very ill usednasd$ had known the prisoner at
the bar about 12 months; at the beginning of Aubasworked as a labourer for a Mr.
Bellamy, a settler at Pennant Hills; he considdhedprisoner to be in the common
habits of life of labouring persons; he worked teolabourers, and lived in the same
way: he also knew that the prisoner was at worBealtamy's farm, which is a few
miles distant from Parramatta, on the 5th of Augastl that he was not there upon
the 6th.

The mother of the prosecutrix gave evidence ef tiaughter returning from
Parramatta on the afternoon of the 6th of Augusd, @orroborated her testimony as
far as regards to what passed subsequent to that pe

JAMESOLDGATE, Constable of Parramatta, accompanied the prisartee bar,

a few days after he was apprehended for this odfetacthe farm of Mr Bellamy, for

the purpose of recovering some money which he ptisoner, had acknowledged
taking from the prosecutrix, in which he said he lcancealed at Bellamy's. On their
arrival there the prisoner stopped at a spot dheahnich he had noticed, and said, "it
is all right; what | took from her it here;" on sag which removed a clod and took
from beneath it a ten shilling note and a few coppeces, all which were produced
in Court. Witness had known the prisoner at thell2aor 13 years; he was brought up
in the families of Europeans, and had informed thiat he could not live in the bush
now, from his being habituated to the white pesgptebde of living. He had been for
a length of time in the service of Mr. Kerry, a &aist, he went to England in the
Porpoise, and took the prisoner with him thithegni whence he returned to this



Colony in 1811; he had known the prisoner sincedtisrn, he worked with any other
labourer, received wages, and lived as labourerergdy do.

The Court wishing clearly to ascertain the pmexts clear and conscious
discrimination between good and evil, in the exation of the several withesses
were particularly attentive to this point. This mess being interrogated as to his
opinion of his intellects, said that he had alwegasidered him shrewd and sensible;
as he had worked as other men, were the stockmBallamy when the crime before
the Court was perpetrated, had been reared fromnfaacy among the European
inhabitants of the Colony, and he could have nobtlomas well aware of the
difference between a good and an evil act.

G. BLAXLAND, Esquire deposed to his knowledge of the prisomdrom he
considered to be an intelligent man, and one ob#® acquainted with the English
language that he had ever met with; that he halga conception between a good
and an evil acts he could not possibly doubt; eeittould he doubt that from his
constant habits he must be aware of any act thatdagive offence to our laws and
usages; and upon those occasions where it had foeed necessary to proscribe
certain natives for their atrocities against thtlses, he had always shielded himself
under the protection of the law by adhering tolhbits in which he had been reared,;
he knew that crimes were punished by the law, auddocnot if he committed a crime
be ignorant that he was doing wrong.

The Rev. MrMARSDEN spoke also to his knowledge of the prisoner, winiad
consisted for nearly 20 years. He was reared iraRatta from his infancy, first in
the family ofRICHARD PARTRIDGE, and afterwards with MICALEY, botanist,
who took him to England with him; where he resi@dut a twelvemonth, and then
returned to this Colony. He had met him since btsinn naked in the woods, and a
considerable distance from the settlement; knows hie was in the service of Mr
Bellamy; had no doubt of his acquaintance; fronglexperience, with our manners
and customs, and had a discrimination between &agttwrong; he had admitted the
act for which he was then on trial to the wrong] appeared to possess as strong an
intellect as persons in general possess who hav@advantage of education.

ROBERT LOWE, Esquire also deposed to his knowledge of the peisowho
came in the same ship with him from England in 1814 considered him a sensible
man; very intelligent, and is much pleased with th@nners and customs of
Europeans, that he had frequently during the passagwed a determination to
conform to them entirely after his arrival.

The examination here concluded; and the priscesed his defence on a palpable
denial of any knowledge of the transaction. Frora ttear proof that had been
established to the contrary, however, the Court whs different opinion, and
returned a verdict Guilty.

Decisions of the Superior Courts of New South Walg88-1899; Published by the
Division of Law Macquarie University



NON-HOM ASSAULTS, 1820-29

SYDNEY GAZETTE, 24/06/1820

Court of Criminal Jurisdiction

Wylde J.A., 22 June 1820

THOMAS STRACHBURY, WILLIAM FORD, and JOHN JONES were indicted
for a highway robbery, by taking from a cart, theperty ofABIGAIL McLUCAS,

a considerable quantity of goods, her property; fnther, on the second count, the
said Strachbury was charged with violating the @ersf Abigail McLucas, by
committing a rape on her; and further, on a thiodint, the said Ford was in like
manner charged with committing a rape on the s@da#l McLucas, immediately
after the perpetration of the said robbery, onliiverpool road, about the hour of 8
on the evening of the 16th March last. The circamses that were disclosed on this
violent outrage, were such as to be offensive tmroon decency, and therefore we
pass them over with the remark of there being ofost dreadful and atrocious and
nature. The prisoners attempted to set at an altpproving that they were all in their
huts at the hour of 8 that evening; but the eviegenicthe prosecutrix was so strong
and conclusive, and collaterally supported by #stimony of her son, a youth of 15
years old, that it was held by the Court as toogréw to be shaken by an alibi of so
uncertain a nature as to the exact time; and tisomers were all found Guilty.
Remanded for sentence.

SYDNEY GAZETTE, 01/07/1824

Supreme Court of New South Wales

Forbes C.J., 29 June 1824

JOHN CABLE was next indicted for a rape, on the persoM&RTHA HARRIS,

a married woman living in the town of Windsor, ¢ tlst of May. The prosecutrix,

by her testimony, had been most brutally treatedhbyprisoner; but as the evidence,

in the earliest stage of the trial, proved incorwlas to the establishment of the

capital felony, with which the information chargé prisoner, he was Acquitted.
The same prisoner was then arraigned for thedemeanor; which went to charge

him with the perpetration of a gross and violergaa$t upon the person of Martha

Harris, with an intention to commit a rape. Thesprier was found Guilty. Remanded.

[*] On 3 July 1824, Cable was directed to pay & fof £20, to be imprisoned 14 days,

and then to enter into sureties to keep the peackEf months: Sydney Gazette, 8 July

1824.

Decisions of the Superior Courts of New South Walgs88-1899; Published by the

Division of Law Macquarie University

SYDNEY GAZETTE, 21/11/1825

Supreme Court of New South Wales

Stephen J., 16 November 1825

WILLIAM CRESWELL was indicted for an assault, with intent to comanitape,
on the person d1ARY ANN JOHNSON, a child of 8 years old.

This, as His Honor Judge Stephen observed, wasobribose atrocious crimes,
which, to the honour of human nature, seldom cagaferb a Court of Justice. From
the evidence of the child herself, who detailed tireumstances of the revolting



transaction, corroborated by the evidence of a boyears of age, who was the
companion of the little girl when they were indudedaccompany the prisoner in a
walk down to Woolloomooloo, and who was present nvkige assault was made,
together with the testimony of DBLAND, and the mother of the child, by whom she
was examined, no doubt whatever was entertaingdebZourt of the monster's guilt;
and the Jury, without a moment's hesitation, retra verdict of Guilty. Remanded.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

SYDNEY GAZETTE, 28/11/1825

Stephen J., 10 November 1825

The following prisoners received sentence:JOHN CRESWELL, for an assault,
with intent to commit a rape on the persorVbARY ANN JOHNSON, a child of 8
years old, to be imprisoned for 1 year, and todstarthe pillory twice, with a label
stating the nature of his offence; the first timeTthursday the 1st day of December,
and the second time, on the Thursday precedingexip@ration of the term of his
imprisonment.

[The Gazette went on to state that at the sameosess judgment of death was
recorded against John Warwick for sheep stealitgewlohn Flinn was sentenced to
death for highway robbery. Judgment of death @edrmeant that the sentence
would not be carried out, while a sentence (or foeligt) of death often was.

In R. v. Leary, 25 November 1825 (Sydney Gazet®eNBvember 1825) EARY
was sentenced to death on two counts: breakingeatating with intent to steal, and
with intent to commit rape. He committed the rapéhe presence of the woman's
husband but took no property; he was sentencedathdvithout recommendation for
mercy. He was hanged on 12 December 1825: Sydaegt@, 15 December 1825.
On 24 December 1825 HOMAS JAMES was also sentenced to death for rape, with
a suggestion that clemency might be granted: Sy@zzgtte, 29 December 1825.
See also R. VTHOMAS FLANAGAN, 23 November 1825 (Sydney Gazette, 28
November 1825): he received 12 months imprisonnmentoeing found guilty of
assault with intent to commit rape: Sydney Gazé&tBecember 1825; Australian, 8
December 1825.]

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

AUSTRALIAN, 19/08/1826

R. v. Jones (No. 2)

Supreme Court of New South Wales

Forbes C.J., [1] 16 August 1826

BENJAMIN JONES was indicted for having committed violence to thexson of
ELIZABETH CUTTER, a child of 9 years of age, on the 26th of May. ld&Fom the
evidence [2] adduced in support of the prosecuieimg insufficient to sustain the
capital charge, the case was abandoned by then&gtoGeneral, and the Court
acquitted the prisoner.

On another motion being made he was detained wearfsr the same offence under
the title of a misdemeanour. [3]



[1] Stephen J. resigned as temporary JusticeeoBtipreme Court on 27 May 1826,
and was not sworn in as puisne Justice until édolyember 1826. See C.H. Currey,
Sir Francis Forbes: the First Chief Justice of$lapreme Court of New South Wales,
Angus and Robertson, Sydney, 1968, pp 97-98; Alimtrta3 June 1826. In the
meantime, Forbes C.J. sat alone.

[2] Evidence was given by the child, and by a "MediiGentleman": Sydney Gazette,
19 August 1826.

[3] The Sydney Gazette, 19 August 1826, said teawvas to take trial at the Quarter
Sessions at Windsor for the assault. This wasnanm@an outcome in cases of this
kind. The same happened on 8 February 1826, Wiigham Cunningham was
found not guilty of rape on the personkbérriet Smith, a six year old girl, but was
then sent before the magistrates on a charge atiisSydney Gazette, 11 February
1826. On 11 September 18Xichard Day was charged before the magistrates with
an assault on seven year &drah Biggs, "under circumstances which manifested a
design on the part of the prisoner to commit a rsesbus outrage on the child, if she
had not got away from him." He was ordered to kimeppeace for 12 months, in a
competent recognizance: Sydney Gazette, 16 SepteiBR6.

Again, in R. v. Brown, Australian, 3 June 1831, apital prosecution for a sexual
assault on a six year old child led to acquittalustice Dowling said that the
applicable Act, 9 Geo. 4 c. 31, required less pthah had been necessary in the past,
but it was essential to prove some personal injufiie child had appeared in court
"but was so intimidated by the array of the Coarid of such tender years, that
nothing definitive could be collected from what stoelld be got to say.”

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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AUSTRALIAN, 25/11/1826

Supreme Court of New South Wales

Stephen J., 22 November 1826

CATHERINE CONNOR was indicted for wilful and corrupt perjury. The
assignments in the information, were two in numibleeg; first setting forth, that the
prisoner on being examined before the Police Beridéindsor, did depose, on oath,
that she never allowed ogm. CONNOLY to take unbecoming liberties with her,
and that on a certain day he violated her persan, &

Wm. Connolly stated, that in the month of Sepiemlast, he was assigned to
JOHN CONNOR, a settler living near Windsor - he was in theihabmeeting his
mistress,by appointment, at various places - sheesmes sent for him. Connor's
situation not suiting him to his wishes, he begpedmaster to assign him to some
other person. - Mr. Redman, a farmer in the neighh@od, was proposed, and
witness accepted the offer. He had not remainedyrmaeeks in his new master's
employment, when his late mistress (Connor) urged to return to his former
situation, and promised to get him an acre of gdotor his own cultivation. He
consented, and prevailed on Mr. Redman to retum ta Connor. Whilst in
Redman's employment his mistress used to sendirfor Ine occasionally met her.
Upon his return, Connor's wife and him "played thld game, as usual’, they
occasionally went out together to drink; they mosink rum. Witness obtained a
pass from his master, to go to Parramatta to $eereer acquaintance - this was on a
Saturday. Early on the same morning, as he wagapgrng himself to start, his
mistress (Connor) came to him, before master wasang said she would clean
herself, and then go along with him - it was praggbby his mistress (the prisoner),



that she should meet him about 4 miles on the leading from Windsor; they met
there, between seven and eight o'clock in the mgrrand went on together towards
"the Hills" - on their way they stopped at the h®wd one Parker, a sawyer; but did
not stay many minutes - afterwards went to Doyelblic-house, in Windsor, and
drank 3 gills of rum between them. Witness reqeee€doyle not to mention to any
person that they had been there. It was thougtthémw, that Connor would be in
Windsor that day; and prisoner begged of Doyleelb @Gonnor, if he should come,
that he (witness) must be then at Parramatta, dmtideft there a long time before.
Prisoner and witness left Doyle's house early m dfternoon, and returned home
together. On their way thither, about four milesnt the farm, they went off the high
road, into a thick scrub - they were here a fewutds, when Connor, the prisoner's
husband, came and surprised them in an unequigdgoation. He shook his head at
witness and the prisoner, and then walked awagrethad been no cries of murder,
nor any other noise of alarm made by the prisorieey went home together the spot
where they had been surprised at, was about 1&@ad the roadside. Connor was
not seen by either witness of the woman, until fiae within a few yards of them -
prisoner and witness walked away home - next mgrpimsoner appointed "Taylor's"
as a place of meeting the following Sunday - on tfzey they met there, and were on
the usual terms of familiarity together, witnessnained at Taylor's that night - he
saw prisoner all night. Neither at this time n@on any previous occasion had the
prisoner charged him with committing acts of via@eron her person. Witness was
charged before the Magistrates at Windsor, witlatiog the person of the prisoner,
in the beginning of September - the charge wagreferred against him for a month
after that period, although he was in the daily lEryipent of Connor, and lived on his
premises in the interim. Witness knows that Conaid his wife had words, on
several occasions, relative to his having surpriseth in the manner related.

Several witnesses were called to substantiatecpéats connected with the foregoing
statement.

The prisoner was found Guilty.

The trial was also reported by the Sydney Gaz2gdé\ovember 1826.

[*] On 28 December 1826, she was sentenced to poategion for three years:
Sydney Gazette, 30 December 1826.

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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AUSTRALIAN, 15/02/1828

Supreme Court of New South Wales

Forbes C.J., 9 February 1828

RICHARD MORGAN and --- FOX were indicted for a capital assault on the person
of MARGARET MURRAY. A second count charged the prisoner Fox with
assisting the other to commit the offence.

Margaret Murray deposed, that on the morning ofelesenth of last month she was
assigned from the factory to the service of MHLLLIAM LOVE, at Concord, and
was provided with a seat on one of the Parramatales, for the purpose of being
delivered over to her new master, or such othesqreas he should depute to receive
her at the Half-way House, on the Parramatta-r@dyhich house she met the
prisoner Fox, who called himself her fellow seryanvited her to drink with him,
which she did, and with the other prisoner, Morgaho happened to be in the house.
Dusk at length approaching, she begged of Foxr{eerfellow servant) to go home.
Fox and Morgan said they would both go with herConcord, which, by a cut



through the bush, was no great distance off. \Bgnafter a little time, remarked to
Fox that she thought he was misleading her. Fodenamswer "no, | am not, come
along,' ae told her if she felt tired to sit dowtitde. Witness did so; at that instant
Morgan came up to her and said, "I must have csbl@mowledge of you before you
go any farther." Morgan then threw her down onghaess. Prisoner Fox stood by.
She, however, succeeded in getting away from Morgad ran to Fox, thinking that
as they were to become fellow servants, he wousistaker. Morgan, however,
repeated his attack, and throwing the deponertieggtound, attained the completion
of his desires, while Fox forcibly kept her dowfrom the violent struggles she made
to get away, and from the perturbation of mind wfas in from an apprehension that
the violence would not end there, prosecutrix bexguite exhausted and faint, but
had, notwithstanding, a distinct knowledge of eveirgumstance that occurred. Fox
in turn adopted the same practices as Morgan hesled. After this the prisoners
took away her bundle of clothes, and some triflmoney. Had never heard anything
of them since the prisoners left her in the busll, she consequently remained under
the shelter of a tree the whole of that night, mlginvhich it rained very hard. Next
morning she came up to a house, which happenee hebmaster's.

The witness, when cross-examined, said that Bugrgs she thought, did not
complete the full end of his wishes with her, thougox, from being the more
powerful man of the two, certainly had.

Fox's defence rested on the plea, that the wdradrgot drunk with him, and when
in that state had consented to his acts.

The learned Judge left it with the Jury to decigvhether, from the woman's
testimony they could gather, that the will of threspner Morgan had been completed.
Of the guilt of the other prisoner, if the Juryibeed the testimony of the prosecutrix,
there could be little doubt.

The jury found Fox guilty, and Morgan not guilty

The latter prisoner was ordered to be detaimedcustody, to answer to an
information for a common assault; and the othesgmeér Fox, was remanded for
judgement. Morgan, however, before the Court brglxewas, upon the application
of his Counsel, admitted to bail.

Fox was sentenced to death: Australian, 5 MarctB1&Ydney Gazette, 5 March
1828.
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MONITOR, 16/08/1827

Supreme Court of New South Wales

Forbes C.J., 14 August 1827

JEREMIAH alias TIMOTHY FLANAGHAN, of Richmond, free labourer, stood
charged with committing a rape 8ARY ANN SILK, on the 2nd of July last.

The Attorney General (Mr. Baxter) having presdnthe information, called Mary
Ann Silk, who stated, that she is a married womamj on the day laid in the
indictment, lived with her husband on a small faainRichmond, as did also the
prisoner. On the 2nd of July he (the prisoner) fleé house in company with her
husband, whom she did not expect to return. lrcthese of the evening the former
returned, making some trifling excuse for doing #d. her usual hour she retired to
rest in her own apartment, fastening her chamber ddth a leathern strap and
button. The prisoner slept in an adjoining roofowt 11 or 12 o'clock he forced
open her door, and coming to her bed side, he tdmed if she resisted to take her



life. She did so for half-an-hour, when he toodnfr the foot of the bed a cloak, and
muffled her head in it. She did not communicatewliad passed on the following
day to any of her female friends. Her husbandrne at night; she told him he was
angry with the prisoner, but went quietly to wonkai field with him. Accounts for his
inactivity in seeking satisfaction, being a smahesn, and consequently deterred by
fear. On the third day after, however, she wemiltoBell, the Police Magistrate, and
communicated the circumstance, whereupon a wawastissued and the prisoner
apprehended. She exhibited to Mr. Bell a mark iofemce. The prisoner cross-
examined this witness with shrewdness and ingenuitydid not appear, however,
that even though she had called for assistancewsiudd have been heard. The
woman (who appeared to be about 25 years of age¢ ¢er evidence with
consistency and promptitude, but with a total absesf delicacy. JOHN JAMES, a
constable, was called by the prisoner, and depabed,on apprehending him, he
immediately informed him of some stolen propertyinge concealed in the
prosecutrix's house, and found it; it had beenestaix months previously. The
prosecutrix he had known for a number of years,v&e a very bad character - bush-
rangers had been harboured in her house - her idigbaow suffering imprisonment
for having stolen property found on him; he wouttt helieve her on her oath. The
prisoner put in a written defence, wherein he diatbat he had been on terms of
criminal intimacy with the prosecutrix for a longne past; that on obtaining his
freedom he entered into partnership with her husiara small way of farming, and
the latter being very poor, he stocked the grouiit 8eed, and improved it with his
labour; that now the fruits of his labour were fmaming, this plot had been made to
deprive him of them, that Silk and his wife mighitain them wholly.

The Chief Justice recapitulated the evidencej amnutely pointed out the
peculiarities of the law in such cases as the ptesbserving , that if the testimony of
the prosecutrix was considered worthy of credig, ¢tlse had been proved in all its
points - her credebility, therefore, it was the\pnoe of the Jury to decide on. After
retiring a few minutes a verdict of Not Guilty waeturned.

See also Sydney Gazette, 15 August 1827; Austrdliarugust 1827.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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AUSTRALIAN, 09/05/1828

Supreme Court of New South Wales

Trial, 7 May 1828

THOMAS KENNEDY, an aged man, was indicted for an assault upoanale
child, not more than six years of age, a child ndueL EN McPEAK, the daughter
of a settler living at Parramatta, with the intemcommit a rape.[1] The prisoner, on
being asked in the usual way to hold up his harleading to the indictment, began
to mutter some words unintelligible to the Count,his native tongue in Irish; but
making no answer more intelligible to the repeajadstions put to him by the Clerk,
an intimation was given to the Court by the Crowffid@r that the prisoner acted thus
through wilfulness, and that by calling a witnegswould be enabled to prove his
assertion. The Court in consequence directed auwsitness to be called as would
establish the fact.

JOHN MCcPEAK, father to the child in question, was then pud itite witness box
and sworn. In reply to some questions put botlkheyCrown Officer and the Court,
he said that he had frequently conversed with tisoper, who on all such occasions
spoke the English language in a way sufficientlgligible to most persons and the



witness also felt confident that the prisoner pettyewell understands the meaning of
any plain question put to him.

The Court upon this ordered a plea of not guiltypéorecorded, and for the trial to be
proceeded with.

We will not so far outrage decency as to enter details of the conduct sworn to
have been exercised by this hoary Satyr. He wasdlyifound guilty, and remanded
for sentence.

See also Sydney Gazette, 9 May 1828. [Rape wagpitalcaffence and difficult to
prove. Defendants were often convicted of assasiead. In R. v. Cutter, 3 March
1828, Dowling, Select Cases, Vol. 1, Archives Gffaf N.S.W., 2/3461, p. 7, George
Cutter was charged with assault with intent to cainammape on a 13 year old girl, but
was only convicted of common assault. In his affid in support of mitigation of
sentence, he denied his guilt, but the Court hietd he could not do so after the
verdict. He was released on bail between theisteaddd the sentencing: see Sydney
Gazette, 27 February 1828. (See, similarly, RCwrtain, Sydney Herald, 5 March
1832.)

On 3 May 1828, James Deegan was convicted of assdhblintent to commit rape
on a girl under four years of age. He was sentémgenork in irons on the public
roads for two years: see Sydney Gazette, 7 May.1& also Australian, 16 May
1828 (Henry Breeden sentenced to two years ingang for assault with intent to
commit rape on six year old girl).

Some were executed for rape of children howevarh sti8 Thomas Ashton: Sydney
Gazette, 17 November, 8 December 1829. See algso$mith, Sydney Gazette, 12
January 1830, where the defendant was sentencaeéatb for the rape of his seven
year old daughter.]

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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AUSTRALIAN, 09/12/1828

Supreme Court of New South Wales

Stephen J., 5 December 1828

Mr. Justice Stephen having taken his s@atylES STEPHENSON, HENRY AIRS,
THOMAS TURNER, and ----- ------- were arraigned, being severally indicted for
an unnatural crime.[1] One of the prisoners, ppegred in evidence, was chief mate,
and the others were seamen belonging to a whaéegel, which recently put in here.
We shall not enter into the disgusting details lu§ tcase. Suspecting, from the
apparent close intimacy of the parties, and theglusled habits, that all was not
correct, the Captain and others took an opporturfitgbserving their conduct, with
more than common circumspection, which finally iodd the Captain to bring his
vessel into port, and the merits of the case uledg@l investigation.

The prisoners being indicted capitally, and themsndp no direct proof of the
suspected object of their assembling having befectel the Court directed a verdict
of acquittal. The prisoners were, however, dethiveanswer to a fresh information.
[*] When GEORGE BROWNE and WILLIAM LYSTER, marines on the ship
Royal Sovereign, were convicted of this crime, Forbes C.J. sa&kdrge Browne, and
Wm. Lyster, you have been severally convicted ofiamatural crime, called sodomy,
--- a crime which our laws hold in particular abtemce. | shall not go into any
observations on the offence of which you have bmmvicted, further than to state,
that, after the most anxious consideration whigfa$ enabled to give your case, and
after putting it to the Jury as one deserving efrtmost attentive regard, with respect



to all the circumstances connected with it, theyedo the conclusion that you were
guilty. The law has made your offence capital.islbne at which nature shudders;
and it therefore only remains for me to pass upmntpat sentence which is affixed to
the crime of which you were convicted.”" He thenteaced them to death. Source:
Sydney Gazette, 15 December 1828. Despite thisnséat, he did have a discretion
to impose a lesser sentence: under (1823) 4 Gea. A8, s. 1, except in cases of
murder, the judge had considerable discretion whereffender was convicted of a
felony punishable by death. If the judge thoudtdt tthe circumstances made the
offender fit for the exercise of Royal mercy, thastead of sentencing the offender to
death, he could order that judgment of death berdeti. The effect was the same as
if judgment of death had been ordered, and thendée reprieved (s. 2). Browne,
who had been chief officer of the Royal Sovereiglas hanged on 22 December
1828: Australian, 23 December 1828. Lyster, a s reprieved: Sydney Gazette,
24 December 1828, and 13 January 1829. The Gazatteon 24 December that “the
youth fell a victim to the artifices of Browne".

Sodomy (or buggery) was difficult to prove. Seai®y Gazette, 30 January 1830,
on the unsuccessful prosecutions of Maher and @Gieees The former was acquitted
on the capital charge, and remanded to take hisom a charge of misdemeanor. The
latter resulted in a nolle prosequi, a decision tooprosecute. The witness to the
offence was himself a participant and liable toirimlicted. Mr Justice Stephen held
that a witness could not be called on to incrimenaimself, so the witness's testimony
could not be admitted.

One of the few statements of the law on the issag mvade in 1830 in R. v. Unwin:
"The 9 G 4. C. 31. s. 18 does not make any altarati the nature of the crime of
Buggery. Therefore where a prisoner penetratecbtisy of a Bitch dog but was
disturbed before he sated his lust Held that dwddcnot be capitally convicted.”
(Source: Dowling, Select Cases, Vol. 2, Archivesicefof N.S.W., 2/3462, p. 288.
See also Sydney Gazette, 2 February, 6 May 1838¢ also Sydney Gazette, 7 May
1828 (William Simmons acquitted of an "unnaturaim&”); Sydney Herald, 27
February 1832 (Michael Connolly sentenced to deatbrded, that is transportation,
upon conviction of an "unnatural crime" and Thor&alsvards to be worked in irons
on the public roads for 12 months for attemptingdmmit the crime).

See also R. v. Thomas Evans, Sydney Gazette, £18bpt 1830; Australian, 10
September 1830.
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NON-HOM ASSAULTS, 1830-39

AUSTRALIAN, 25/05/1830

Supreme Court of New South Wales

Dowling J., 24 May 1830

MONDAY.

Before Mr. Justice Dowling.

JOHN MARTIN was indicted for a capital assault, on the perebrELIZA
DEERING, a child not 8 years of age; and on the clearesteace found guilty,
immediately upon which, he was sentenced to Destthe conclusion of the Judge's
address, Martin, who has been well know about tawader the designation of ““Jack
the Drummer," said with an affected air of simglici "'so | am to be hanged; am 1?
Oh! Then I'll take care to visit Mrs. Ball the vemight after, that | will." He took up
his drum sticks, and walked composedly out of thekd It was in the yard, at the
back of Mrs. Ball's house, in George-street, thatwretch perpetrated this diabolical
outrage.

[*] Justice Dowling recorded this case in his naek (Dowling, Select Cases, Vol. 2,
Archives Office of New South Wales, 2/3462, p. 3@nth the following statement of
the legal principle involved: "Where the hymen afchild under ten years was
ruptured by the penis of a man, with proof of emisseminis, though no proof of
penetration beyond the hymen. Held that if the flnought upon the evidence that
there was the least degree of penetration, thatdvoe sufficient to constitute the
crime of rape." His record of the case said thatahild was seven years old, and that
he allowed her to give evidence because she "saikisew her prayers and that she
believed naughty people who told lies would goet.h

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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AUSTRALIAN, 11/06/1830

Execution, 7 June 1830

EXECUTION. — MARTIN, nicknamed Jack the Drummer, whom we lately
described as having been found guilty of a cajpisalult upon a child scarcely eight
years of age, was hanged on Monday from off the dmaear of the jail in George-
street, with two others, Michael Toole, [*] for adglary at Pitt Water, and Daniel
Curwen, for shooting a constable through the bankhe Windsor-road. Martin said
if he had committed the base act alleged against e must have been drunk, for he
remembered nothing of it. The other two confesked guilt.

See also Sydney Gazette, 12 June 1830.

[*] See R. v. Toole, 1830.
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SYDNEY HERALD, 07/11/1831

Supreme Court of New South Wales

Dowling J., 4 November 1831

Friday, November 4. - Before Judge Dowling, anduseal Commission.

TIMOTHY FOLEY was indicted for violating the person of Sarah diog, at
Maitland, on 15th August. On the prosecutrix bgiteced in the box, she refused to
be sworn, and declared that she would have nottringe to do with it, having
forgiven the prisoner for what he had done to h&rwitness was then placed in the



box, who swore that prosecutrix was sworn at Madt|eher deposition taken and read
over to her, on which prisoner was committed. Tdaned Judge then put it to her
distinctly, to say whether she would be sworn, stade the circumstances of the case,
or be committed to gaol; she preferred the latied was accordingly committed for
the contempt. The prisoner was found not guilty] discharged.

See also Sydney Gazette, 8 November 1831, andvialip

Archives Office of N.S.W., 2/3466

Source: Dowling, Select Cases.

[p. 89] [Where a prisoner had been committed faal ton the oath of a female
charging him with rape & when she came into Coeftised to be sworn the Court
committed her for a contempt.]

Friday 4th November 1831

Rex v Foley

Coram Dowling J

Indicted for ravishing on 15th August 1831 at Maitll Sarah Holdern.

Moore

SARAH HOLDERN refused to be sworn.

WILLIAM LEDGERWOOD - | am a waterman living on the Farm of Mr Francis
Mitchell. | was examined on the 18 August befosptain Anley at Wallis Plains. |
saw Sarah Holdern examined on oath the depositasread over to her and signed it
[p. 90] | believe the prisoner was under examoratiefore. Her statement did not
appear to come from her voluntarily. She appeagttttant. She came down with
another man off the Farm, and | overtook them. wds a new hand not a constable.
She charged him with having his will of her wittolince. She came in the vessel.
She was in Mr Cobbs service. He was in Mr Frahtitshells service. He was at the
Bank of the River three days before the man wasnaitted nearly two months.

Let her stand committed for her contempt in refgdim be sworn she having been
warned twice or three times.

Not Guilty.
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SYDNEY GAZETTE, 02/06/1832

Supreme Court of New South Wales

Dowling J., 7 May 1832

JOHN SPILLANE, JOHN COSTELLO, and MICHAEL ORMSBY were indicted
for violating the person dEATHERINE HAYES , at the Wheather-boarded Hut, on
the 27th of January last. The indictment, in défdrcounts, charged the prisoners,
severally and respectively, as principals and aoréss to the felony.

The Attorney General (with whom was Mr. Mooree tCrown Solicitor), without
making any statement of the case to the Jury,c#tie following witnesses:-
Catherine Hayes - | am a married woman; my husbandme isWILLIAM
HAYES; | live at the Curryjong, seven miles from Richmdprmy husband is
assigned servant to John Town, of Richmond, settlgoublican; | am a free woman,;
| came out bond; | have no children alive; | waavélling from Bathurst after
Christmas last, on my way to Richmond; | stoppethatWeather-boarded Hut, and
asked the mistress of the houb8\RY HEYLING , for a bed, as the drays were
gone before, and | could no came up to them; | dwde with three drays, more or
less, from O'Connell's Plains; | was coming witlerh and another woman; my
husband was not with me; before | got to the Wedtoarded Hut, about six miles, |



met with a soldier; the Weather-boarded Hut is acelfor travellers to stop at; the
soldier I met went in with me, and bid me and thstrass of the house good night;
the candles were lit after | went in; whilst | wdeere, a Mr. Brown came in; three
soldiers also came in; one had a blue coat, agali@at, a great big coat, and the
others were in red; three soldiers came in; | ke of them; John Spillane, was
one; | had my back to the fire-place when they caméhe soldiers called for some
rum and some brandy; they asked me to drink, asaid | would take o more than
what | had before; | had a glass of rum before them Mrs. Heyling; they asked me
to drink; | refused; the three men went out, arehtbame in again; | do not know
how long they were out; when they came in, theyabdg measure one another with
chalk against Mrs. Heyling's door, to see which tistallest; this was in the kitchen,
and | was present, standing with my back to thes tine said to the other, "I'll bet you
half a pint of rum that the mistress standing ti{ereaning me) is taller than me;" the
three were just in a cluster at the door; theyecatb Mr. Heyling for a bit of chalk,
and Mr. Heyling called me to him, and said, "Missgeput your head under my arm -
there is no harm;" | put my head against the diboning my back, thinking there was
no harm, and one of the men put his two hands umdgrand said, "We have her
now;" and | put my hand against the jamb of therdamd they took me a little
distance from the door, out of the house; one lwddl &f me by the gown at the back
of the neck, and the other with his hands underand, mentioned before; the man
who knocked me down when we got out had a big ooathe others had not; they
told me to be quiet; they were all Irishmen; | edlto Mr. and Mrs. Heyling, and said,
"Will you not come and protect me? Heyling saidari very sorry | can't protect you;
my own life is in danger;" one of the men who hduwbéd of me said to the other man,
"Put him in, or I'll blow his brains out." They tkane a little distance further; they
said | was too near the house; they lifted me up aried me further; | felt one of
the men put his hand into my pocket; | said, "da yeant to rob me? - there is not
much in my pocket; one of them told the other torgeg certificate (of freedom), and
they would make me out a bushranger; | had prelydai my certificate with Mrs.
Heyling to take care of; they told me to be quietaid "no - if you are all Irishmen,
did any of you come from a woman?" One of them saiel---, and the other said ----
--- : the middle man said that he ------- ; | slbubt have known him, but that | cut
him in the nose at the time he said that; then tkieycked me down, and what
occurred afterwards | don't know; they hit me oa kiead and kicked me; | became
insensible; |1 don't know what happened after; amotioldier came while the others
were with me, and said they had done a very wrbingyt and that he would protect
me and take me into the place; he asked me if ldvga with him, though a soldier?
| said yes, if you protect me till morning; he towle into the place where the rest of
the soldiers were; | remained till morning in a bt man who took me in stopped
up all night; nothing took place before | becamsemsible - till they knocked me
down; they knocked me down with a round stick; noyfet was tore, my cap full of
blood, and | lost seven shillings and sixpencdpag as | had my senses they did not
injure me, and after that | don't know what happene

Examined by the Jury. - | cannot tell how longds insensible.

MARY HEYLING - | am a married woman; my husband's name is Hgylilive
at the Weather-boarded Hut, opposite the barramksghe mountain road going to
Bathurst; | know Mrs. Hayes coming to my place, asling for accommodations on
the 27th of January, in the evening; candles wese glight; she came to the house
with a soldier; three more soldiers came in afber;John Costello, John Spillane, and
Ormsby; | know the prisoners at the bar; one hapdleeman's cloak, Costello; after



they came in they had something to drink; they walieng Irish the greatest part of
the night; | did not understand what they said; saiel they would have the woman
that night; 1 understood them to mean Mrs. Hayd®) was then in the room; this was
said in English; the woman made answer, and saig #eould bet them a shilling they
would not have her that night;" then they got tadkabout chalking to see which was
highest; another man, named Brennan, was presdmw, fitst came in with the
woman; one man got up to measure his height ag#wesdoor, and the woman
likewise, and then one of the men lifted the womprin his arms and took her out of
the house; John Costello was that man; the thrisenars at the bar, and the woman
left the house together; a little way from the dtt@ woman called out for assistance,
"Murder," as loud as she could call; I, and my fargh and the waiter went out; when
| went out | saw one of the soldiers having conaexvith the woman; this was John
Spillane; me and my husband called out shame; #ewith that took the woman up
in his arms and carried her further into the bastd told us to go away - to go home
to our own place; when we heard the woman call mythusband and | went out; the
woman cried out for mercy, and said "For God sakene to my assistance;" my
husband said, my good woman | dare not render yguaasistance; two soldiers,
Spillane and Costello, followed us home them and faey wanted the woman's
certificate, to see if she was a bushranger; theydht she was a bushranger; the old
waiter said to them it ought to be reported to @mpWright, the Magistrate; they
looked up and down for the man that said this, said they would have his head that
night or in the morning; the two men then went awayhe woman; | did not see any
thing else, only | heard the cries of the crieshef woman in the course of the night,
calling out for somebody to assist her - "Murdere' heard, - "Be merciful to me, that
they must have come of a woman themselves;" Serjddrl WOOD brought the
woman to our house next morning about seven o'clslo then had no bonnet, her
cap was all torn; her ears had been bleeding; skedame to take her into a room; |
took her in; she showed me where she was bruibedyas bruised over her shoulder,
and all over her back; | examined her; she appegnestly injured, as if she had been
ill-used; | did not observe any thing more thanalsu did not take any particular
notice; | gave her some wine, and put her to bdwnM saw them take her away, it
appeared to me, that they took her against her duiting the time the men kept
company with her, they had four half-pints of rundane half-pint of brandy, and
she partook her share of this liquor; she did mpear to be tipsey; | don't know
quantity of this she took; | was going backwardd &rwards; | saw her drink two
glasses myself, what more | can't say; she wa®mvarsation a long time in Irish,
and | did not understand what passed; a prudentamosould not, | think, have the
moenouvres [sic] and manners she observed towaalsdldiers; they seemed all
very friendly together; she was laughing and tajkwmith them all the time; | had
never seen her before to my knowledge; she remaimed/hole of the following day,
and went away on Sunday morning with Mr. Frazigt®n cart; she seemed better;
she appeared to be very ill-used; | heard her swemd cries until between two and
three in the morning, and it was approaching tearwdhe was taken out.
Cross-examined by Mr. Therry - This was on tAgh2Zanuary | was examined first
by Captain Wright and Mr. Savage, and then by &mJJamison and Mr. Druitt, on
the Bench; the woman was examined before me; lexamined by Captain Wright
at Penrith, and again when Sir John Jamison cante opr house, about six weeks
ago; from 27th January, until about six weeks abe, matter all rested; Sir John
Jamison made a stir abut [sic] it then; she to@kdhink freely; | saw her take two
glasses myself; I did not see any shyness; shedticefuse to drink; next day she did;



she was merry, skylarking, wheeling a large stiotwa that she brought with her; she
was joking and gammoning the soldiers; | heardroae say, he would have her that
night; she said she would bet a shilling that heilbanot have her that night; she had
the shilling in her hand, and wanted to put it intg husband's hands as stakeholder;
the shilling was not staked; from her manner anchbi®ur, one could not think any
other than that she gave encouragement to theessildvhen | saw her outside, she
was at the stock-yard corner; it was a light nightpuld see her distinctly: | don't
think she was insensible; she did not appear da hot take particular notice of her
person; next morning she made no farther referemtiee shilling; she said if the men
would give her a new bonnet she would make it up tiiem; she said she would not
mind it, if they would only make her a recompenselfer bonnet; and she said, that,
out of a regard for me, she would drop the mattergather; and the matter was
dropped, till Sir John Jamison took it up aboutvseeks ago.

Examined by the Jury. - The other men were atdttor when she was carried out;
but one man took her out of the house - the mahercloak; | only saw one man on
the top of her; there was no other man; when t §esv her she was crying out, and
must have been aware of what was going on.

Cross-examination continued. - Shortly aftes apt. Wright called, and | told him
it was all settled; she said she would not haveestia step in it but at Sir John
Jamison's instigation; | felt ashamed of havinghsacwoman in my house, but it
being a travelling-house | was obliged to receigee Bhe paid for half-a-pint of rum;
she said she would pay me another time; she didaypshe had no money; | only
saw the shilling in her hand, and the money she e rum with.

Examined by the Court. - One of the men in ti@w she said she knew; his brother
was a fellow-servant, and lived with her; they bbtied together at Mr. Marsden's;
she says she is the mother of ten children; sheelong the road; | did not take
notice of any teams passing the house before sivedirshe said the teams she was
going down with were on before; she said she hagppstd on the road for
refreshment, and so parted company with the dsheswas sober when they came; |
listened to see if she did call out; | should navéthought any thing of it if she had
one out with the men; after she was on the grotiactalled out.

In this stage of the case, the Attorney Gen@feer conferring with Mr. Moore, the
Crown Solicitor), addressed the Judge, and saictdwdd not carry the case any
farther; and as the prosecutrix did not, by hedence, establish the fact required by
law to be strictly proved, so as to constitute¢hee of rape, he felt it unnecessary to
take up the time of the Court by examining othenesgses. On the part of the Crown,
therefore, he would not press the prosecution artiiér.

This intimation having been conveyed to the €omra tone of voice not very
audible.

Mr. Justice Dowling said, "Be so good, Mr. Attey General, as raise your voice,
in order that the grounds on which you mean to dbarthis prosecution may be
audibly proclaimed to and distinctly understoodths world. Do | understand you to
say, that there are no grounds for the prosecution?

Mr. Attorney General. - No, your Honor, | do reaty that there are no grounds for
the prosecution; but as | have no means of provngpother evidence, the fact
essential to sustain the capital charge againsptiseners, |, in the exercise of my
discretion, beg leave to retire from the prosecutidind, upon enquiry, that the other
witnesses | have do not supply evidence of the mapb fact which the prosecutrix
herself has failed to prove. As the charge carthetefore, be sustained in strictness



of law, I do not feel the propriety of occupyingttime of the Court by calling other
witnesses whose testimony cannot carry the cadeefar

Mr. Justice Dowling - Am | to understand fromuydlistinctly, Mr. Attorney
General, that you mean to call no more withnesses?

Mr Therry, the prisoners counsel, her interposaed submitted that where the
King's Attorney General publicly gave up a prosemuiagainst a prisoner charged
with felony, it was not usual for the presiding gedo press the accused; he therefore
hoped that His Honor, who was supposed by law tofoeounsel for the prisoner,
would not depart from the usual course, whencecthensel for the prosecution
intimated that he could not sustain his case.

Mr. Justice Dowling. - | have a public duty tescharge, Mr. Therry, and | am
bound to know distinctly from the Attorney Gener#the ground on which he
abandons the prosecution, in order that that grauag go forth to the world. The
public eye is upon this case.

The Attorney General. - | shall call not mordénssses; | cannot prove the fact of
penetration.

Mr. Justice Dowling. - Gentlemen of the Juryfteh the intimation from the King's
Attorney General, that the case against the prisocannot be legally made out, |
apprehend you are bound to return a verdict ofndty. In order to sustain a charge
of this nature, where the lives of the prisoness ar stake, it is necessary to prove
carnal knowledge, against the will of the partyugh distinct proof of seminis is not
in all cases necessary. The Attorney General tose/lti@ands this case is confided, as
the public prosecutor, admits that there is no ¢asdegal conviction. If the whole
case had been submitted to you, there are somenstances to which you attention
must have been directed. One is the alleged s&deofdhe charge, which, in all cases
of this kind is expected to be made promptly; andtlaer, is the conduct of the
prosecutrix (if believed) in laying a wager witretprisoners upon her own chastity,
before the alleged violence was committed. Whatccany woman reasonably expect
when such a Gauntlet is thrown down to three drarda@diers? The terms on which
(according to the evidence) she proposed afterwarttsok over the matter, namely,
for a new bonnet, would also be to be taken intositeration as a circumstance,
shewing her own sense of the injury. Most undouitatie poor woman has been
grievously ill used, but the question for our preseonsideration is whether the
prisoners are guilty of a rape, in the legal sesfsthe charge. It had been insinuated
that this prosecution has been got up in some guartother, but with that we have
nothing to do. We must deal with the case asribow presented to us. The Attorney
General publicly notifies that he cannot sustaim ¢hse, and therefore you have no
other course left, but to find the prisoners nattgu
Verdict - Not Guilty.

See also Sydney Herald, 14 May, 4 June 1832; Aissiral8 May 1832; Sydney
Gazette, 10 May 1832.
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SYDNEY GAZETTE, 09/02/1833

Supreme Court of New South Wales

Dowling J., 7 February 1833

PHILLIP CUNNINGHAM  stood indicted for committing a rape on the perebn
ELIZA BESFORD, at Lower Minto, on the 25th December last. Thespcutrix, on
being called to give evidence, was found to beuichsa state of intoxication as to



render her evidence inadmissible. The prisoner a@®rdingly acquitted of the
capital charge, but remanded to take his triatHerassault.

Phillip Cunningham was again indicted for contimg an aggravated assault on the
person of Emily Besford, at Lower Minto, on the l2Btecember last.

WILLIAM CRISP , is constable at Lower Minto; remembered goingnglthe
Campbell-town Road on the day laid in the indicttmarmen within about quarter of a
mile from the public house, bearing the sign of R&bin Hood, his attention was
attracted by the cry of murder in the bush; the®avas that of a female; witness then
proceeded to where the sound came from; it mighadzeit one hundred yards from
the turnpike gate; saw the prisoner in the actsrig from a female who was lying on
the ground, she appeared to have been maltreatedcaatched, as with thorns; she
appeared to be very much intoxicated; witness agkebner how he could use a
female in such a manner; he said, any female whentdught on his master's
premises he would serve the same way; prisoneel®vbs to be an assigned servant
to EDWARD MOORE, settler; does not know of any intimacy between ghisoner
and prosecutrix; a person namRICHARD CARR was in company with witness at
the time; on reaching the place woman exclaimedh Crisp I'm very glad you are
come, or he would have murdered me."

By the prisoner - Prosecutrix was much intox@datsaw her in the company of her
husband in the public house, some time previouspper told witness he had been
stooping down to ask her what ailed her, when $heleed out; prisoner in looking
for his master's cows, must cross the paddock wherprosecutrix was found.

RICHARD CARR is a constable at Campbelltown; was in compani wie last
witness, Crisp, on the day laid in the indictmdmeard a cry of murder in the bush;
found prisoner and prosecutrix in the state desdriy last witnesses; does not know
her name positively, but believes she answersaméme of Emily Besford.

By the Prisoner - Prosecutrix told us to take gmisoner into custody, does not
remember her asking who we were; saw prisoner hiagoup his small clothes;
cannot say that he had ill-treated the proseciurirany manner; told us he had come
after his master's cattle; the place might be 1&@s/ from the road; did not see any
man running away; was a short distance behind Caifipr taking prisoner, went to
Robin Hood; believes the husband of prosecutrix thase, but did not see her.

The case for the prosecution closed here.

In behalf of the prisoners, several witnessesewealled, the object of whose
testimony was to show that the prosecutrix waspraled, worthless person, and was
in a state of intoxication on the night in question

The learned Jury summed up, and left the cadarypas one of evidence, solely for
their consideration. If they believed the witnessa the part of the crown, that the
conduct of the prisoner had been such as had kessmildled by them, and that he had
assaulted the prosecutrix, intending to violategexson without her consent, then the
defence set up by him could not avail him in laWhe jury, after retiring for a few
moments, returned a verdict of guilty. The leardedge, after a most impressive
admonition to the prisoner on the enormity and mhuaity of his offence, in taking
advantage of the imbecile and helpless state optbsecutrix, and his total disregard
of that respect for the female sex which shouldHh®echaracteristic of every man,
sentenced the prisoner to two years' hard labourgns, on the public roads.

See also Sydney Herald, 11 February 1833.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University



SYDNEY HERALD, 22/08/1833
Supreme Court of New South Wales
Dowling J., 17 August 1833
Saturday, Aug. 19. WILLIAM BLACK was indicted for ravishing the person of
ISABELLA YEOMANS , andROBERT WATSON and GEORGE MATTHEWS
were jointly indicted for aiding, abetting, and iaiag in the said felony, at
Newington, on the 7th of July. In the second ¢pWMatson was charged as the
principal, and Black and Matthews as accessarrebsirathe third count, Matthews as
accessaries.
The details must not sully our pages.

The prisoners were found guilty, and the learhedige passed upon them the awful
sentence of death, holding out no hopes of mercy.
During the examination of the witnesses for thespouition, a tailor in the employ of
Mr. Blaxland stated, that the prosecutrix had abedi to him, that other three men had
committed the same offence upon the same evenigiggla continuation of the
outrage of the men then being tried. The prosech#&ing called up to explain this,
stated that such was the fact, but that she hadtated this to her husband, because
she was afraid he would desert her and her fanillge learned Judge immediately
ordered the three men to be confined, and they teé&en into custody accordingly.
[*]The Herald incorrectly gave the date as 19 Augwgich was a Monday not a
Saturday. See also Sydney Gazette, 20 August I88BDowling, Proceedings of
the Supreme Court, Vol. 88, State Records of NewtlSW/ales, 2/3271, p. 24, giving
the correct date.
Less than two weeks earlier, Clement Doughty Wss sentenced to death for rape:
Sydney Herald, 12 August 1833; Australian, 12 Audi833; Dowling, Proceedings
of the Supreme Court, Vol. 87, State Records of @wth Wales, 2/3270, p. 135.
See also R. v. Smith, 1833. On 30 August 1833Atn&ralian noted that there were
eight men in gaol under sentence of death for $eximes.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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SYDNEY HERALD, 02/09/1833

Burton J., 29 August 1833

Wednesday. - Before Judge Burton, and the usuahtssion.

JOSEPH HAWLEY, JOHN BRICKFIELD, and RICHARD COGLAN , were
severally indicted as principles, and then as &escess, in aiding, abetting, and
assisting in committing a rape upon the person ISABELLA YOEMAN
[YEOMANS], at Newington, on the Parramatta road, on theoftduly. The
prisoners were all found Guilty, after a consudtatiof the Jury for about three
minutes; and having been called up for judgmerd, lgarned Judge observed, that
they had been convicted on the most satisfactodeace, and that every person who
had heard the trial, must have been satisfied @f duilt; they were fast hastening
from that to another tribunal, and he would ad¥fsm to make the best use of the
few short hours that remained to them in this waolétone for their sins. His Honor
then passed the awful sentence of death upon tbetering them for execution at
such time and place as His Excellency the Govenmight think proper to appoint.
The prisoners were removed from the dock protestiag innocence.

See also Sydney Gazette, 31 August 1833.
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SYDNEY GAZETTE, 07/01/1834
Supreme Court of New South Wales
Forbes C.J., 6 January 1833
PATRICK GALLAGHER was put to the bar, charged with a rape on thsopeof
ELLEN WALSH , at Sydney, on the 1st December last, to whictpleaded not
guilty.
The Jury being sworn, the Attorney General calldlerEWalsh; 1 am an assigned
servant to Captain Perry, who lives at Darlinghuost the 1st December last, | came
into town, to go to evening prayers; it was on aad&y; | was accompanied by a
fellow servant, a female, named Ann, | do not krfex other name; after service we
proceeded home by a path behind the Catholic Chapele men followed us, saying
we were Captain Perry's servants; we asked thenm tvbg wanted to know; they
passed on; when we arrived at the bottom of tHeth#é men were again there; my
fellow servant was three times knoced [sic] dovire prisoner followed me; it was
about half-past seven o'clock; seeing the followlmeturned to where | had left my
fellow servant; the prisoner caught hold of me, aftér | had struggled with him
some time he got me down; he then called out toesone saying, ~~Jack, come and
hold her b--y legs"; a man then came up, and assite prisoner in holding me
down; | scratched his face, and screamed out; risenger got the upper hand of me; |
fainted away; when | came to myself, the prisonetaémed, "“there, you b--y Irish b-
-h, there is a blaze in your forehead now": (théness described how the prisoner
completed the offence); when he went away, he agkekhew him; | said | did not
then, but perhaps | might know him next day; he & had a good mind not to leave
it in my power to know him; when | got up, | wasaseely able to stand, | called out
to my fellow servant; she was looking for her shamhich the men had taken away; |
went home, and told my mistress what had happesiee;told my master; in the
course of the week, my master asked me if | coektdbe his height, colour of his
hair, &c.; the first time | saw the prisoner aftangds, was at Mr. McLeay's, where |
went with my master; | went to identify the prisoneobody pointed him out to me; |
immediately identified him; the prisoner was at wepicking up stones; I told him he
was the man that had ill-used me; he said he, wé&sInswear positively to the
prisoner being the man who violated my person;ckgd out another man at Mr.
Hallen's, for the person whom the prisoner calleckJand who assisted to keep me
down; but | could not say positively he was the man

By the Jury - It was light when we met the mieat not so when we got home; the
prisoner was dressed in a white shirt and trowgges; waistcoat, and black hat; he
had on no coat or jacket.
(At the suggestion of the Jury, who expressed tkbres dissatisfied at the nature of
the evidence respecting the completion of the aHerthe witness again stated the
circumstances attending its accomplishment.)

The prisoner declined cross-examining the exaden

By the Jury - When | saw the prisoner at Mr. Mal/'s, the scratches | had made on
his face were observable; | knew them again, and/etl them to my master.

THOMAS JONES being sworn, said, | am a constable in the Sydrdige; | live
on the Surry Hills; | took the prisoner into custazh Saturday the 7th December, at
Mr. McLeay's residence at Elizabeth Bay; he hatexk shirt on him, a Scotch cap, a
pair of white duck trowsers, a dark coloured waistcand a straw hat; his beard was
of about a week's growth; | had him shaved; afeeias shaved, | saw some marks
on his face; | took him to Captain Perry's; a fesrsdrvant there identified him as the



man who had assaulted her; before she saw hinto&hene of the scratches on his
face; | asked the prisoner how his face got sceatctand he told me it was in
consequence of a fall; on the previous Monday,dinehad picked out four or five
men from Mr. Hallen's, who she said were with tlhegner when she first met him;
but she stated they were not with him when he cdtadchihe offence; | had received
a note from the chief constable to apprehend tis®mper; the girl might have seen the
prisoner at Mr. McLeay's before | took him to Capterry's.

By the Jury - | enquired of the Superintender¥la McLeay's for a white shirt, and
black hat belonging to the prisoner, but they wereforthcoming.

The prisoner declined to cross-examine the \s&ne

SAMUEL AUG. PERRY, Esq., being sworn, said - | reside at Darlingtjuread
an assigned servant on 1st December last, named WlhIsh; | remember on that
Sunday afternoon, she, with a fellow servant olethipermission to go to religious
worship; they not returning in proper time, | preded towards the town, and met
Ellen Walsh, about 200 yards from my residence;s&eened nearly frantic; | sent her
home; she told her mistress that evening, thathslte been violated; she gave a
description of the man; she also said that shesheatched the man's face and bit his
chin; she said she had made all the resistanceripdwer; she said he was dressed in
a white shirt and trowsers, dark waistcoat, blaak land heavily nailed shoes; in
consequence of my own idea, | took Ellen Walsh toMcLeay's, without giving her
any previous notice; it was early in the morning; walking though Mr. McLeay's
garden, she saw three men working there; she trezceye on the centre man, and
appeared immediately struck with him; she saidhat man was not so old, I should
think he was the man who violated me, but he wasmger and smoother faced; in the
evening, the same man was brought to my premisesElen Walsh on again seeing
him, immediately exclaimed that is the man; | samak on his chin, which appeared
like a bite; he said he had had this a long tirhere were two other marks, apparently
of recent make on his face; he said one was maaefél, and the other, by his razor
when shaving; they seemed like scratches.

The prisoner declined cross-examining the wignes

ROBERT HENDERSON being sworn, said - | superintend Mr. McLeay'salstat
Elizabeth Bay; the prisoner is an assigned semvhhir. McLeay's; on Sunday the 1st
December, the prisoner went into town; he did regtinn until Monday morning,
between six and seven o'clock; | saw him at thmetihis face was scratched and
broken in several places; | know the prisoner hagh#e shirt, but | do not know
whether he wore it on that occasion; he had alslack hat; | afterwards searched for
the shirt but could not find it; the prisoner, ahe rest of the men on the ground said
it had been tore up for above a month; | do nowkmdhether this is true or false; |
found the hat; the prisoner wore it on his retuniMonday morning.

The prisoner did not cross-examine the witness.

CHARLES APPLEBY being sworn said, | live at Dr. Bowman's gate héfthe
Catholic Chapel; | am a free man; | remember a Symening in the beginning of
December; | was returning home; | saw two womeuw, seven or eight men near a
back gate; | made way to let them pass; after ltlweme | heard female screams; my
wife heard them also; | went out and heard anosbezam; | did not perceive from
whence it came; it seemed to be distant; | didgootowards it; many persons pass by
that way.

The prisoner did not cross-examine the witness.

MARY ANN ARNOLD being sworn said, | am an assigned servant toa@apt
Perry at Darlinghurst; on Sunday afternoon theOetember, | accompanied Ellen



Walsh to chapel; we left it between 7 and 8 o'claok& went home by the way of Dr.
Bowman's; we met several men; | was knocked dowsdige one; | heard Ellen
Walsh screaming, but I could not go to her asststahscreamed out also; | do not
know any of the men; | asked Ellen Walsh why sl rdit come to my assistance;
she said she could not take care of herself; sheali tell me what had happened; we
were not apart many minutes; | was looking for rhgwel which | had lost; it was
brought home on Monday morning; Ellen Walsh did it me that night what had
happened to her; my mistress told me of it next &gn Walsh then told me of it
herself; | asked her why she did not tell me ofvlten we were walking home
together; she said she did not like to mentioo itne, she thought it would be best to
tell it to her mistress herself.

By the Jury - | was about 8 o'clock when we lgmine; | do not think | went away
from Ellen Walsh more than five minutes; | was m&ble myself for a short time in
consequence of a blow | received; we were bothep#yfsober; we so[?] met Captain
Perry; | had not much time to speak to Ellen Wélsfore we met him | did not see
the prisoner at the bar; have only been a shos tmservice of Captain Perry's, and
did not know much of Ellen Walsh.

The prisoner declined to cross-examine the \s&ne

At the request of one of the Jury, Capt. Perag walled, and spoke highly of the
character of the prosecutrix during the time she been in his service, which was
more than six months.

This was the case for the prosecution.

For the defence the prisoner called upon

GEORGE MASSEY, who, being sworn, said, | am an assigned sergfmilr.
McLeay's, | was in company with the prisoner onumday morning, from 9 to 10
o'clock, about five weeks ago; | did not see thisgmer again until the following
morning, at 7 o'clock; | do not know any thing abthe prisoner in the intermediate
time; the prisoner had on when with me a coloutdd,dight waistcoat, black hat,
and white duck trowsers; when | saw the prison&raakfast, at 8 o'clock on Monday
morning, he had on the same dress as when | paitiediim on Sunday.

By the Jury - | do not recollect seeing any madk the prisoners face on the
Monday morning; | did not take particular noticearh positive that when | parted
with the prisoner on Sunday morning, he had onr& slaiped shirt, such a one as he
now wears.

The prisoner had subpoenaed two females novinanParramatta Factory on his
behalf. Mr. Moore, the Crown Solicitor stated,tthasubpoena had been forwarded to
them on the 28th December, but they were not ncattendance.

The prisoner declined making any defence.

The Chief Justice proceeded to sum up the ew@eldis Honor drew the attention
of the Jury to the law as now standing with resgedhe proof of the offence, of
which the prisoner was charged. Formerly it wasessary to establish in evidence
an actual emission; whereas by a recent Act ofidaeint, passed in the last year of
the reign of his late Majesty King George the Fouthe fact of penetration only, was
deemed a sufficient proof of the completion of ¢fence. His Honor made these
observations, in consequence of the questions wiadhjust been put to the witness,
Ellen Walsh, by some of the Jury, and which addlxenow stood, was not necessary
on the present information. The learned Judge ¢tb@emmented upon the evidence at
length, leaving it to the Jury to decide, as regdrthe guilt, or innocence on the
prisoner at the bar. The Jury retired for a feinutes, and pronounced the prisoner
guilty. The prisoner was remanded.



[1] See also Sydney Herald, 9 January 1833. JdlwitEvas also found guilty of
rape and sentenced to death on 3 February 1834e8yderald, 6 February 1834;
Sydney Gazette, 6 February 1834. He was executgsiralian, 15 March 1834.

See also Sydney Gazette, 13 February 1834; Australd February 1834 (acquittal
of George Foster for rape).
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SYDNEY HERALD, 16/01/1834

Forbes C.J., 13 January 1834

Monday. - His Honor the Chief Justice, having takénseat, the following prisoners
convicted during the past week, were brought usémtence.

PATRICK GALLOGHER , convicted of a rape on the persorEhi EN WALSH ,
being put to the bar, His Honor addressed him ininapressive manner to the
following effect - Patrick Gallogher, you have bdeought before the Court in order
to receive that sentence which the law has assigmgdur offence. You have been
convicted by a Jury of your countrymen, of oneh#& basest offences which degrade
the character of man. | do not feel it necessmgeed it could answer no useful
purpose, to advert to the particulars of your afterthe Jury, after the most patient
attention, returned their opinion that you wereltyuilt has come to the knowledge
of this Court, although it was not taken into cdesation at the time of your trial, that
the scene of your outrage[*] is a notorious resbgersons disposed like yourself, so
much so, that it has become unsafe for decent &srtal walk in its neighbourhood
without protection, even in day time; and it theref becomes quite time by a
visitation of the penalties of the law, in ordeatttby your example others may be
deterred from the commission of a similar offentweput a stop to the vile practice
which has long prevailed, even at the short digtasfcone mile from the abodes of
men. | find with deep regret, that you complaintieé absence of witnesses, who
could have served you for your defence at the tingour trial; | can only say that |
would have been most happy to go into their evideng/our behalf, in order that you
might have had the full benefit of it, becausell fieat your case was one, which in
case of your conviction, would call for the awfisitation of the extreme punishment
of the law. | have subsequently attended to teémenials of two persons, whom
you have named as evidences in your favour, onghoin | find was not near the
scene of action at the time; and the other, a femaas by her own confession, in
such a state of intoxication, as to be incapablenofving any thing that might have
taken place. She admits having gone with you at thirection, and having fallen
asleep for some time, when on awaking, she found aioher side; her evidence
therefore, unfortunately, avails you nothing; but brings you within the
neighbourhood of the scene of your offence, therstsgngthening the evidence
against you. Of your guilt there can be no mowallat; the marks on your face, as
sworn to by the prosecutrix - the appearance oécent infliction of the wounds
which caused them - the unhesitating and decisiganar in which the prosecutrix
identified you amongst others, can leave no dotilyoar identity. It therefore now
only remains for me to pass upon you the senteftd@ab punishment which the law
has contemplated for the offence.

His Honor then passed sentence of death upon tisenpr, to be carried into
execution at such time as His Excellency the Gavenmay appoint.

See also Australian, 15 January 1834; Sydney GaZettJanuary 1834.



[*] The Sydney Gazette, 14 January 1834, saidtthiatwas the road from Sydney to
Darlinghurst.
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SYDNEY HERALD, 16/01/1834

Forbes C.J., 13 January 1834

MICHAEL QUIGLEY , convicted of a rape with violence, on the persbMARY
ANN STAFFORD, at Torbay Point, on the Parramatta River, wan fhe to the bar.
His Honor observed that with regard to this casdiffarence would be made in the
punishment between it and that BATRICK GALLOGHER . In making this
difference, he would observe that there were cistantes connected with it, that
induced the Court to abate the rigor of the lav, phosecutrix was living at the time
in a state of shameless prostitution with a matinénhouse in which the offence was
committed, holding out temptations, which such rasrihe prisoner made no scruple
of yielding to. The law could not be expectedhmw that protection around persons
so circumstanced, who had retired as it were, & rtiost remote placed for the
purposes of prostitution, as it did to decent airtuous females, engaged in the
ordinary duties of life. His Honor then directédt the sentence of death be recorded
against him.

See also Sydney Gazette, 7, 11 and 14 January A83t&alian, 15 January 1834.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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AUSTRALIAN, 13/05/1834

Supreme Court of New South Wales

Burton J., 13 May 1834

MICHAEL CARY was indicted for an unnatural offence. GuiltyheTprisoner was
then called up for judgment. The learned Judgepassing sentence upon him,
observed, that he had been satisfactorily conviaed no doubt could rest upon the
mind of any man who had heard the trial, that he walty. He had been convicted
of an offence that all laws, human and divine, pbed with death. If there was any
relief to a frail human being like himself, whenspig the extreme penalty upon a
prisoner, it was when the human followed the diviae. Since the creation his
offence had been punished with death. Whole nsitltad been rooted out of the
earth for the like offence, which had arrived atlswa height, that the Almighty
considered it necessary to sweep them from thedatiee creation. It would be by
the blessing of God if the boy of such tender agembom he had committed the
offence, recovered from the infamous lesson hetéiaght him. The sentence of the
Court was, that he should be hung at the usuakpdd@xecution, on Monday next,
and that the boy who had witnessed the transacéind,the one on whom he had
committed the offence, should be present at the.tiffihe prisoner as he left the bar,
said he had no objection to die, he should obtgstige in another world.

Judge Burton - God grant it:

[*] See also Sydney Gazette, 13 May 1834, whichoregal the case as follows:
“"MICHAEL CARNEY was convicted of an abominable offence committadao
boy namedVICHAEL MINTON , of the tender age of ten years, on the 17th oifl Ap
last. The prisoner was found Guilty on the cleamsdence, and after a most
impressive exhortation from the Judge, was (no hwipmercy being expressed to
him) sentenced to be executed on Monday morning ridis Honor also directed that



the prosecutor and a boy nam@iWVEN DAVIS, the only material witnesses in the
case, should be present at the execution." Thé tvok place on 12 May 1834,
before Burton J. For the judge's trial notes, Baeton, Notes of Criminal Cases,
State Records of New South Wales, 2/2415, vol. @22 (calling the defendant
“Carney"). The boy, Michael Minton, said thatwias 10 years old. The boy said
that the defendant chased him, put his hand ombisth, pulled down his trousers
and committed the act of buggery.

Cary (or Carney) was hanged at the Sydney Gaol%May 1834: Australian, 20
May 1834.

Two other trials for ““abominable offences" werddh@ August 1834, both resulting
in acquittal and the witness being charged withjupgr see Sydney Gazette, 21
August 1834; Australian, 22 August 1834; Dowlingpéeedings of the Supreme
Court, State Records of New South Wales, 2/328b6,12, p. 141. The defendants’
names wer®aniel Coffey (or Coffe) and John Morris (or Morrison). The witness
was not named in the newspapers. However, the tiemssfor the case reveal that
the unnamed witness (victim) was the 16 yS&amuel Rooney There was also
another person mentioned as witness on the depusitover

sheet, his name beindohn Mangan. Source: State Records of NSW, Supreme
Court, Criminal Information, depositions and rethtpapers, Item T38, No. 59.
Thanks to Peter de Waal for the reference to tpesigons.

SAMUEL JONES was sentenced to death on 15 February 1834 foruammatural
offence™ see Sydney Herald, 20 February 1834; sewl Australian, 14 February
1834; Sydney Gazette, 18 February 1834; the tassare in Dowling, Proceedings
of the Supreme Court, State Records of New Soutle&va/3275, vol. 92, p. 133.

In 1836, WILLIAM HAZELDON was sentenced to death for sodomy on a boy:
Sydney Gazette, 10 November 1836; Sydney HeraldNdM@mber 1836. Mead was
also sentenced to death for a nameless offenc836: R. v. Mead, Sydney Herald,
17 November 1836; he was hanged: Sydney GazeRecémber 1836; Australian, 2
December 1836. For another 1836 sodomy case,.seéNarren, Sydney Gazette, 6
August 1836; Sydney Herald, 8 August 1836.

In 1835, William Lee was found not guilty of buggef a girl of 10: 6 August 1835,
Burton, Notes of Criminal Cases, State Recordse [$outh Wales, 2/2420, vol. 19,
pp 34-70.
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AUSTRALIAN, 08/08/1834
Supreme Court of New South Wales
Dowling J., 6 August 1834
THOMAS ROSE, a corporal of the Mounted Police, was chargeth witmmitting a
rape on the person &RIDGET JACKSON, while escorting her along with some
other prisoners from Campbell Town, to Liverpoaidalso robbing her at the same
time of seven shillings and sixpence in silver mone

The prosecutrix gave her evidence, which is airse unfit for insertion in the
columns of a newspaper, she swore positively topthgoner having taken seven
shillings and sixpence from her bosom. [*]

She underwent a very severe cross-examinatidvirby¥herry, who was counsel for
the prisoner.

TRISTRAM , gaoler at Liverpool, swore to the prosecutrixingwelated to him on
her arrival at the gaol at Liverpool, the violerm@enmitted on her by the prisoner, she



appeared agitated on her coming there, and sheeseasrif recovering from drinking.
In consequence of what she informed him, he corsil# to be his duty to apprize
the Magistrates, and the prisoner was taken insbody and ultimately committed to
take his trial.

JOHN BOOTH, constable of the Liverpool Police, went alonghwiite prisoners
from Campbell Town to Liverpool, there were 11 nsam 2 women; prosecutrix is
one of the women. This witness admitted that ledrank two or three times on the
road, and had allowed those under his charge ®odalso. The prosecutrix paid the
reckoning on two occasions. Martin's was one effilaces they stopped at, had met
a man on the road who asked him to drink with hirtness did so, did not make a
practice of drinking with every person who askech,mwhen he was on duty. The
man appeared to know Bridget Jackson. At Martidgskson became unwell, and we
left her behind along with the corporal. After Wwad gone along some way, they
came up and joined us. The prosecutrix was in dgagdour, laughing and joking
with all in the party until it arrived at Liverpaol

Mr. Therry addressed the Jury, and called tHeviing witnesses for the prisoner.

RICHARD MARTIN , Licensed Victualler on the Campbell Town Road,
recollected the prosecutrix along with others cagrtim his house on the day laid in
the indictment. She was not sober, nor yet drUske was very abusive and sat down
opposite his door, she pulled out a pair of scissand said ““you - Policeman, if you
come near me | will stab you to the heart." Thegmer did not use any more force
than was necessary to get her on, as she did peaamclined to go along, and kept
hanging by the fence.

Mr. JOHN SCARR, Clerk to the Bench of Magistrates at Campbell mptinows
the prosecutrix, recollects her preferring a charggainst a man named
HERREMIAH SCOTT , there were three examinations on that occasidenwn
consequence of the gross prevarication of the pudse, the case was dismissed, and
she was sent to the cells for fourteen days, cprdduce the depositions if necessary.

Mr. Therry - Have the goodness to read the seetevhich was passed upon her.
Solicitor General - Your Honor, | submit that tlssho evidence.

Court -- It cannot be taken.

Cross-examination continued - From the very gpeavarication of prosecutrix on
that occasion, and the manner in which she gavewnéence, | would not believe her
on her oath.

JOHN SILVESTER, Constable in the Liverpool Police, knows the ppogrix
conducted her once from Liverpool to Parramattee giave him all sorts of
encouragement to take liberties with her, whichdbelined, knowing her trade, she
said witness was a very quiet man to travel with.

ELIZA HART knows the prosecutrix, was one of the prisoners wint along
with her from Campbell Town to Liverpool. When pezutrix arrived at Martin's,
she refused to go any further; she and prisoneaireed behind; when she came into
the gaol she did not tell witness that she hadasigehagainst the prisoner, neither did
witness know that she had preferred any chargd against the prisoner, until she
came into the gaol.

Cross-Examined. - Never told witness that pesdrad committed a rape upon her.

Solicitor General. - Now then, on your solemthpao you mean to say, that when
the prosecutrix arrived in the gaol, she did nanediately tell you and all the other
women that he had done so.

Witness, (after considerable hesitation.) - Yae did tell me when she came in,
that the prisoner had committed a rape upon her.



GEORGE INNES, Esqg. J. P. was put into the box to prove, thabo@& occasion,
about four months ago, as he was going along tlmepGelltown Road, he saw the
prosecutrix and a man cross the fence and gohetbash together.

Solicitor General. - | submit your honor thaistiis no evidence. Mr. Therry, |
maintain | have a right to put this witness in e to prove the circumstance, as the
whole of this case rests upon the credibility whighgiven to the prosecutrix. His
Honor could not allow such a line of defence, ituhb be establishing a bad
precedent; the circumstance which Mr. Innes was iptat the box to prove, was
totally irrelevant to the case before the court.

Mrs. LUCRETIA HELEY knows the prosecutrix, Bridget Jackson, she was he
assigned servant from the ship. The first Sundi@yveas with witness, she went out
and got quite drunk, believes her to be a pro#igaid abandoned character, she was
absent, on one occasion, for three days; has Isbardvas along with soldiers, has no
doubt of it; would not believe her on her oath.

The prisoner received the highest character fidajor BOUVERIE, Captain
MACPHERSON, Adjutant COOPER, and LieutenanMACALLISTER , the latter
of whom had been his commanding officer for the ta® years, and had frequent
occasion to place him in trusty situations, andimeyery instance, had given him the
greatest satisfaction, he would trust him with lohgold. Major Bouverie had known
him since 1830, and recommended him to the moymdéide, in consequence of his
good character.

Adjutant Cooper had known him since 1829, arsdcbinduct on all occasions, had
been most excellent and praiseworthy.

Captain Macpherson, (to whose company the peisbelonged,) had known him
since he joined the regiment in 1829, he was alveagsiet well behaved young man,
a good soldier, and in every instance had acquititedelf to his entire satisfaction.

Eliza Hart was again put into the box, and adikedne of the jury, whether, during
the journey from Liverpool to Campbell Town, th@gecutrix had not, on more than
one occasion, and to different persons, made mamyodest expressions, and
otherwise conducted herself in a lewd manner; dra witness answered in the
affirmative, on coming along the road, they dramkmere houses than one. On
coming to the gaol, the prosecutrix said, thatwbald not like to be escorted to any
place by any person but the prisoner. (This wingevaricated greatly, and hesitated
for a considerable time.)

Solicitor General. - As several witnesses haghlqaut into the box to contradict the
prosecutrix, he should feel it his duty to re-exaenher.

Bridget Jackson, on again being put into the;sad that she had not on any
occasion, either to the corporal or any person, gs&n any immodest invitations,
but on the contrary, the witness, Eliza Hart, hadrbkeeping company with one of
the constables the whole of the journey; she asmith that she was not aware of her
having threatened to stab the policeman, she adseisped in declaring that on
entering the gaol, she immediately told all the weomas well as the gaoler the
treatment she had experienced at the hands ofidangr.

His honor proceeded to charge the jury at canalde length, in his usual clear and
perspicuous manner, recapitulating the whole ofetfidence. He animadverted in a
pointed manner, to the circumstance of the contaapwand others drinking with
prisoners, whom they were carrying from one statmmnother, and alluded to the
very high character given to the prisoner by thepeetable officers who had been
called.



The jury retired for a few minutes, and returmgth a verdict of Not Guilty. On
the verdict being announced, there was a simulianbarst of applause in the court,
which was crowded to suffocation. His honor repeesthis, and ordered the court to
be instantly cleared.

See also Sydney Gazette, 9 August 1834; Dowlingcéadings of the Supreme
Court, State Records of New South Wales, 2/3283, 100, p. 48 (calling the
defendant Henry alias John Rose).

[*] The details are in Dowling's trial notes: theopecutrix admitted to stopping
several times to drink alcohol at public houses tl@ first stop, for instance, she said
she drank half a pint of rum and “half a gin". tAe time of the rape, she said she
fainted from the effects of drink and the weightlzé man.
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SYDNEY HERALD, 20/11/1834

Supreme Court of New South Wales

Forbes C.J., Dowling and Burton JJ, 18 Novembe#183

WILLIAM SMITH , convicted of an unnameable offence. His Honor Mistice
Dowling said, that after a patient trial, a Juryhed Country had found him guilty of a
most atrocious offence, not to be named amongstkim#&nhe should follow the
example of the learned Chief Justice, and forbe#uting the ears of the auditory by
referring to the particulars of the heinous offerak that remained for him then, in
obedience to the commands of the law, was to dtaerthe prisoner be taken to the
place whence he came, then to the place of pukdicugion, and then to be hanged by
the neck until dead, at such time as his ExcelleheyGovernor should direct.

Smith was tried on 10 November 1834: Dowling, Peadltegs of the Supreme Court,
State Records of New South Wales, 2/3288, vol. p0F0. He was found guilty of
bestiality with a female dog.

See also Sydney Gazette, 20 November 1834; Awstrélil November 1834.

There was also a charge of bestiality with a dalfv. Williams, recorded in Burton,
Notes of Criminal Cases, State Records of New Swvltes, 2/2411, vol. 8, p. 45
(not guilty). James Dalton was charged with thmes@ffence with a cow, and tried
on 5 February 1834: Dowling, Proceedings of ther&ume Court, State Records of
New South Wales, 2/3289, vol. 106, p. 58 (not guilbut remanded for a
misdemeanour). For another bestiality case, wiedho a sentence of two years in
irons on the public roads, see Sydney Gazette eboulary 1834.
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SYDNEY HERALD, 20/11/1834

Supreme Court of New South Wales

Forbes C.J., Dowling and Burton JJ, 18 Novembe#183

JAMES CULLEN convicted of an assault, with an intent to comamtabominable
offence. His Honor the Chief Justice observedt ihahis case, one, which in the
language of the law, was "“not to be named amocigsstians," he should refrain
addressing any observations in reference therétthei revolting character of the
offence were not in itself sufficient to deter pestfrom its commission, all that the
Court could observe would be totally unavailing;omly remained then to pass
sentence, which was, that the prisoner be workens on the public roads for the
period of two years.



[*] JAMES CULLEN and GEORGE DUTTON were charged with the capital
offence of buggery on 10 November 1834, and foumd guilty: Dowling,
Proceedings of the Supreme Court, State Recordleewf South Wales, 2/3288, vol.
105, p. 82. See also Australian, 21 November 1&4tney Gazette, 13 and 20
November 1834; and see R. v. Cary, 1834.

For other sodomy cases, see Burton, Notes of CainGases, vol. 23, State Records
of New South Wales, 2/2424, p. 41 (5 February 188@Gesult, apparently); and R. v.
McLean, 1836, in Burton, Notes of Criminal Casesl. 28, State Records of New
South Wales, 2/2428, p. 26 (not guilty); R. v. Hagh, 1836, same vol. p. 102
(guilty, sentenced to death).
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SYDNEY HERALD, 12/02/1835

Supreme Court of New South Wales

Forbes C.J., 10 February 1835

Tuesday. —WILLIAM WOODHEAD, PETER GORDON, and ROBERT
HUTCHINS, stood indicted for a rape on the persois&PHIA WORDSWORTH,

at Maitland, on the 18th January. The prosecuanct her husband were at a public-
house on the day in question kept by a person na@redt, where they met the
prisoners, one of whom (Woodhead) was known to Wweadth, and the parties drank
together; about dusk, prosecutrix and her husbefidHe house for the purpose of
proceeding home, inviting Woodhead and his frietadaccompany them to take tea,
which they complied with. Their way home lay thghuthe bush, and they had not
proceeded more than a mile, when the treacheroilgingi suddenly struck
Wordsworth down, and seizing the prosecutrix, dealgger into a scrub, where she
was struck and kicked about the head in such aabraainner as to render her
incapable of protecting herself from the atrocitigsich they had designed to subject
her to; after robbing her of nine half-crows, a-@oeind note, and her handkerchief,
they successively committed the offence laid initfactmont; apprehensive that they
would destroy her, she begged the remorselessngilta leave her, and she would not
report the circumstance, when Gordon observedthigat might depend upon it she
would betray them, and seemed evidently disposg@dit@n end to her; Hutchins and
Woodhead went away, leaving Gordon in charge oir thietim, who remained
standing over her a few minutes, when he alsdhkftin about half an hour after they
were gone, she made an effort to crawl to the s, almost in a state of nudity, her
clothes having been destroyed by the violence obhetal assailants, and remained
until the arrival of her husband, who had goneeiarsh of her. With much difficulty
he supported her home, where she lay during aighitunable to rise from their bed.
The prisoners were taken on the following morning.

For their defence, the prisoners cal@RANT, the person who kept the public-
house before spoken of, and who was now brougim filee hulk, he having been
subsequently sentenced to transportation, to ptbegon the evening the transaction
was said to have been committed, they returnedstbduse in less than half an hour,
and consequently could not have remained with beqmutrix during the time sworn
to, and have had time to return. His Honor summeelaborately, and put the case
to the Jury, who returned a verdict of Guilty agaiall the prisoners, and Sentence of
Death was passed upon them. [*] [These worthiedeuthe law passed by Governor
Bourke and the Legislative Council, would have bekgible as Jurors, to the moral
degradation of the country, and to the annoyancevefy respectable man in the



community. - EDS.] See also Australian, 13 Febyu835; Sydney Gazette, 12
February 1835. For a case of rape on a nine ydagid, see R. v. Morris, Sydney
Gazette, 9 May 1835: convicted and sentenced tindea

[*] The sentences of all three were commuted tagpartation. Gordon and
Hutchins, being convicts, were sentenced to Norfsl&nd for life, and Woodhead,
being free, to Van Diemen's Land for life: McLeayRorbes C.J., 16 March 1835, in
Chief Justice's Letter Book, 1824 - 1835, Statedr¥scof New South Wales, 4/6651,
p. 395.
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SYDNEY GAZETTE, 14/02/1835

Supreme Court of New South Wales

Burton J., 12 February 1835

MICKEY andMURPHY, two aboriginal natives were placed at the bar, charged
with committing a rape on oM@ARGARET HANSHALL , on the 5th November
last.

Margaret Hansall, sworn - | am free; came fieéhe colony; in the beginning of
November last, | lived with Mr. and MrEYNCH , at Sugarloaf Creek; as servant; at
that time some blacks came to the hut where | wagyl the prisoners at the bar were
among them; | can swear to them both; we obserlietk twere no gins amongst
them, and began to be alarmed; Mr. Lynch was sdm#d distance from the house; |
told Mrs. Lynch to send for her husband, as | tinbuge blacks were no good; Mr.
Lynch then came in and some of them shook hands lih; there was a calf just
killed; they were offered the head of it which theyused, and said they would have
the whole of it, and they made a fire and cookedctilf and eat it; they had a fowling
piece with them which they were pointing at onethen and made several other
motions which | cannot describe; they then tookaueof the house forcibly, five or
six yards away; Mr. and Mrs. Lynch at this time evelefending themselves against
another party of blacks that were about the houskeavouring to get in; they then
took me forcibly over some mountains, about 3 miiesn the house; both the
prisoners at the bar violated my person there,auther held a fowling piece over
my head, swearing with a horrid oath, that if | diot lie still he would blow my
brains out; there were 11 blacks came to the hivtrof.ynch, and the whole 11, from
first to last, violated my person. (The descriptthis withess gave of the conduct of
the aborigines towards her, was shocking, almegbid description).

JOHN LYNCH sworn - The blacks came to my house on the 5treNrer; they
carriedHENSHALL into the bush, and kept her there 5 hours; whHemind her she
was covered with wounds and bruises, and nearliealiclothes torn off her back; I
could not run to her assistance when she calledtrtiee hut, as | was there defending
my own house, wife, and children, from anotherckitthey were making; | had a
scythe in my hand, and made use of it as well esuld; | am told that one of the
party died from the wounds he received; | recoltget of them told me he wanted my
child to do what he liked with; that was a child above 9 years of age; he also laid
hold of my wife, and told me he wanted to takeih&y the bush to ravish her; at least
words to that effect.

Mrs. Lynch deposed to the same effect as hdvdnds

This closed the case for the prosecution.

The prisoners in their defence, said that thdyndt do it, it was somebody else.



The Jury, after retiring about half an hour,ureed to the jury box, and had
Margaret Henshall again put into the witness bobo wlistinctly swore to the person
of the prisoner Murphy. They then returned a \@rdf Guilty against both.

His Honor passed sentence of death on them taolie executed on such day as His
Excellency the Governor should be pleased to appoin

See also Australian, 17 February 183ee also Burton, Notes of Criminal Cases, State
Records of New South Wales, 2/2418, vol. 17, p. 24. This same attack led to a prosecution of
others for robbery in a dwelling house: see notes to R. v. Monkey, 1835. For other trials of
Aborigines in this period, see R. v. Lego'me, 1835; R. v. Monkey and others, 1835; R. v. Long
Dick and others, 1835. On 20 February 1835, the Australian reported that the judges had
ordered the Aborigines who had been convicted of several offences to witness the execution
of Bowles (R. v. Bowles, 1835) and that they manifested the utmost indifference at the sight.
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SYDNEY HERALD, 16/02/1835

Burton J., 12 February 1835

MICKEY MICKEY and CHARLEY MUSCLE , two aboriginal natives, were
indicted for assaulting and violating the personlMARGARET HANSWELL , a
free servant tdOHN LYNCH , at Brisbane Water. The detail of this case, thsc
not fit to meet the Public eye, discloses circumsts of a peculiarly atrocious
character, and points out the necessity of adoptiggrous measures for the
preservation of the lives and property of the sedtifrom the attacks of the native
blacks. Being found guilty of the crime chargediagt them, sentence of death was
passed upon them, after an impressive charge addreés them by His Honor the
Judge, which was interpreted to them by the RedkeMn Threlkeld. They appeared
much agitated and expressed extreme fear of dddtd.prosecutrix, a simple looking
girl, about seventeen years of age, stated, tlemethad been eleven in the party by
whom she was assaulted twice; but the two prisomers the only individuals whom
she could identify, from the strong resemblancebtheks bear to each other.
Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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SYDNEY HERALD, 16/02/1835

THE BLACKS.

To the Editors of the Sydney Herald.

Gentlemen, - Howsoever it may be doubted that @lpewan be justified in forcibly
possessing themselves of the territories of angbleeple, who until then were its
inoffensive, its undoubted, and ancient possessard howsoever may be doubted
the right or the policy of our forcing our Laws tire Aborigines of this Country, who
still reject our civilization, and haunt the recessf our, or their land; it is not, it
cannot be doubted that we are bound to be comnediat the former, and most lenient
in the latter case. The law of conquest appliesheoe, for it presumes a previous
grievance, and a previous state of warfare. titue there are crimes that violate the
laws of nature, and which appear to be so undetstmol punished by every people,
and every tribe; - but when the culprit is forcilsiybjected to the legal procedure of a
foreign people, whose language he does not unddrsth ought here to be
remembered that he stands on a footing the lawndidcontemplate. | was never
more struck with this truth than this morning orteeimg the Supreme Court, and
seeing two Blacks at the English Bar. 1 felt thekaard, embarrassing doubt, how
far the Juridical Forms of a highly civilized peeplere applicable to the rude savage.



It appeared that eleven Blacks carried off a yowognen into the bush, where they
kept her some hours, and all, severally perpetrdtedcrime of Rape. One of the
prisoners, Hickey Hickey [sic], was identified bthe three witnesses, who were the
girl herself, her master, and mistress. The gphnisoner, Charley Myrtle, or Murphy,
was identified by the girl only. Lynch and his @i$aid, they saw all the party - he
(C. M.) might have been there - but they did netlsen - indeed Lynch expressed his
belief that he was not one of the party. So thatdase against the last prisoner rests
altogether on the girl's evidence - who says, shellects him principally because his
teeth were whiter, than those of the others. Atgaime time she confesses that all the
while she was with them, she was in a state eiheonfusion of stupefaction; that at
her first seeing him in the gaol she did not redghim, but at the second sight, she
did. In one word, the case against Charley Mydléhe uncorroborated evidence of
one person; and that person had never seen himebefiod at the moment she saw
him, she was in a half stupified state. On thiglence the man is convicted, and
sentenced to death.

Every white resident in the Colony will readdgknowledge the difficulty - nay,
often the impossibility of recognizing blacks whdhey may have frequently seen.
Indeed, in this very case, another person and ysel these two prisoners pass us
in the street after the trial, among some otheclbfrisoners, and we disagreed as to
their identity.

It ought to be remembered that the English culteinds on very different grounds
from the native black. The former knows somethifighe law under which he is
tried - understands every word that is said, objectcross-examines - calls his
exculpatory evidences - and avails himself of m@ditircumstances and finesses, of
which the latter is utterly ignorant. Here stattals white man - the enlightened, often
the artful, not unseldom the successful defender tnfie accusation; there stands the
savage - the mute - helpless spectator of a soemhbich his life is at stake. The laws
of England decree that the prisoner shall havéémefit of every doubt; so would the
spirit of the same laws decree that the foreigrbda@an prisoner should have the
benefit of that doubt, even in a double, in a eatdgree. In this case there is not only
doubt; but I almost say, insuperable doubt.

Apart from the Juridical view of the case - suppit®eman is innocent - his tribe well
know it - his execution will rankle in their breasand when our countrymen talk of
the unerring justice of our polished scales, thall point to the instance of a
murdered relative. Neither ought to be omittedhia politic view of this case, the
lewd lawlessness of our out stationed assignedae&s\and we know that the savage
deems retaliation neither crime nor disgrace.

This case now lays before another tribunal - wileeelegal opinions of the Judge are
offered to the extended views of the Ruler - wHdercy is tempered with Justice -
and where Clemency finds a home.

Feb. 12th, 1835.

AM. JUS
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AUSTRALIAN, 06/03/1835

Execution, 27 February 1835

On Friday morning lastMICKEY MICKEY , the aboriginal native, who was
convicted and sentenced for a rape upon the fesedeant of Mr.LYNCH, at
Brisbane Water, underwent the sentence of the tdateagaol in Sydney. This is only



the second instance of the execution of an abalignative, and it consequently
attracted a considerable crowd, amongst whom wesnymof the sufferer's
countrymen. He ascended the ladder without shewingh trepidation, nor did he
appear afterwards to be in any very painful stdtemgprehension. In about ten
minutes time the drop fell, and he was launched @ternity; he struggled violently
for a few minutes before life was extinct.

It is difficult either entirely to approve or to mdemn the decision of the Government
on this occasion; there is but one thing which banurged in extenuation of the
offence for which he suffered death - which is tteat crime is a custom amongst
these, as we believe it is amongst most other savdbis is the first step in their
courtship - and it is hopeless to expect to insfiieen with our estimation of offences
of this nature, till they participate with us irethlessings of knowledge.

It is generally admitted that the efforts that hdneeen hitherto made to civilize the
aborigines of this Country have entirely failed;msuare annually votes for the
attainment of this object, and an establishmestiiskept up at Wellington Valley;
sufficient time has elapsed to shew that he moghesamdi is essentially wrong - and
that while the present ideas upon the subject grex@better result can be expected
than disappointment and failure.

We do not allude alone to the futile endeavourthefMissionaries, though we are of
opinion that of all others theirs are least likedybe successful; we can point to other
schemes -- amongst others to the establishmenasief Creek some eight or nine
years ago, where it was endeavoured to get themultivate the soil after our fashion;
in both these plans the Colony has had to witnatisrés - and notwithstanding, no
improvement is attempted, and the natives are cuesely as far as ever from the
light of civilization, and in a fair way of extermation by their own and by our
irregularities.

Whether there may be not some means as yet unpues@Ecomplishing this object,
we will not attempt to decide; but it is our eatngssire, as the first step towards a
better plan, that that which is at present pursskduld be at once abandoned; while
that continues, there is reason to fear the Goventrwill be contented without
further improvement.

To teach religion and literature to these poor ehes is absurd - the one it is
impossible that they should understand - the otl@mot be accomplished without
putting a force upon the inclinations of the aduitswhich they would never submit,
or else removing them when of the tenderest age fteeir natural guardians, which
involves cruelty to one party, and no lasting biref the other; experience shews
that where young children have been so removedraimed up, the presence of their
kindred has had the invariable effect of inducihgnt to exchange the trammels of
civilization for the unconstrained freedom of theative habits.

It may appear perhaps rather unphilosophical, ongps not very humane, to ask in
conclusion, why should we make any further attemptshe matter; we must be
allowed nevertheless to doubt whether it wouldb®both wise and humane to adopt
the principle of non-interference; those who areuainted with their natures
capacities and habits, agree that they are hapdycamfortable, and that their
troubles are in exact proportion to their vicinityor their separation from Europeans;
if instead of attempting their civilization, someiips were taken to ensure their
absence from our haunts, the grand remedy woultebeer accomplishment than by
any other means. See also Australian, 27 Febag8¥y.
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AUSTRALIAN, 12/05/1835

Supreme Court of New South Wales

Forbes C.J., 8 May 1835

Friday. - Before his honor the Chief Justice andlQury.

PATRICK KILMARTIN  was charged with the wilful murder oJAMES
HAMILTON on the Botany-road, on Friday the 24th of Aprdtla

WILLIAM CHRISTIE , wardsman in the police, knew late James Hamilteaw
him last on 24th April, about 11 o'clock dead oa Botany-road, he had a bruise on
the left side of the neck, apparently by strangoiator the mark of a knee - the body
was naked, except a pair of socks on the feebséwed a long cut on the belly and a
cut on the penis; | was ordered to take the prisoneharge; | know prisoner, he was
an assigned servant to Mr. W. Dowling; he was reabas a runaway; | apprehended
him in Denman's booth on the Botany road; the bawdls about 50 chains from
where | saw the body next day; when | apprehentiedptisoner he had on a blue
jacket and waistcoat, which | never saw upon hirforee | took a bundle from him,
after sending him in charge to Sydney | sent fon back again to Duncan's booth,
thinking he had robbed some one; | made him p@ihisfjacket and waistcoat, having
some knowledge of the jacket and waistcoat, | askedhow he came by them, he
said they were his own; | did not take the hat Whprisoner had on until the
following morning, Friday; J. S. Hamilton was weitt in the lining of the hat; the hat
produced is the same prisoner had on; | knew tisomer well, and he knew me;
upon finding these clothes, | thought it best todstor deceased's wife; when | took
the prisoner he had a bundle of clothes with hientdid me upon asking him, that he
was bound for the bush; | knew Hamilton wore a @akuch like this; | knew it
because it was a coat cut down jacket; 1 pair teosysl pair drawers, 1 pair boots, 1
shirt, 1 waistcoat, were tied in the bundle; | tdakm his person 1 black handkerchief
and pad, jacket and waistcoat; | sent for Mrs. H@mion Friday 24th, she came; |
asked her where her husband was, she said sheoha#en him since Wednesday
22d; | asked her if she would know any of her hastmclothes, she recognised all
the articles except 1 waistcoat, handkerchief, @eda knife, and cross barred
handkerchief in which the clothes were tied; | tdb& knife from prisoner's pocket;
the case knife produced was given up to me by awday follows Joe Love, a blind
man about the town, there was blood upon it, aeshfivhen delivered up to me.

Cross-examined by prisoner. You told me whexpprehended you, the clothes
were your own, | was first up to you, and appreleehgou.

By a jury. The clothes fitted prisoner veryhtig

SARAH HAMILTON , widow of James Hamilton, saw my deceased husband
Wednesday, the 22d last, he was going to the raémsw the dress he had on there;
the jacket, waistcoat, trowsers, drawers shirtanatboots were his, on which he was
dressed on Wednesday; | saw my husband dead wheguarthsat upon him; | did not
know prisoner.

JAMES STEWART. | am a surgeon; | was called to examine a bodthe 25th
April, by the Botany-road; deceased's name was amil found the body naked
except a pair of socks; | observed a mark of inpmyleft side of neck, and on the left
jaw, appeared to have caused by pressure by soawy bedy on those parts; there
was a wound in the abdomen 6 inches in depth, [2g breadth; 1% inches depth,
sufficient to cause death, but not immediate; leobsd an injury in the private
member, apparently as if an attempt had been noaslever it from the body; | am of
opinion that strangulation was the cause of deatt, that the wounds were inflicted



before vitality had ceased; | did not open the heagexamine the brain; | consider the
injury on the neck quite sufficient to cause stidagon; the pressure on the neck
caused respiration to be intercepted; the knifelpced would inflict such wounds as
| saw on deceased; the deceased certainly camevioyeat death; the pressure of a
strong man might produce that death.

JOHN BROWN - | keep the Edinburgh Castle, corner of Bathiirset [sic]; | had
a booth on the Race Course, during the Sydney race22d April; | knew the
deceased, James Hamilton, in my booth on 23d Aptile evening, the prisoner was
with him; | saw them drinking together, Hamiltondnbeen drinking, prisoner called
for the liquor, they left my booth together, ab@ub'clock in the evening, prisoner
proposed going, deceased rather wished to stasgrmr him to go, and they went in
company, they did not say where they were goingtigposed they were going to
Sydney; the booth was about 3 miles from Sydneigoper was dressed in a blue
shirt and no jacket; and | think a straw or cabbiage hat, not a black hat; deceased
had on a blue jacket and black hat; after theynftoooth, | did not see the deceased,;
on the following morning | heard of his death.

Cross-examined by prisoner - When you askeda fgill of rum, | was near to you
and barefaced you; afterwards you pressed me ardkied my boy to give it to you;
| did not see you give deceased any rum.

Cross-examined by a Juror - | am positive it wasue shirt prisoner had on; they
did not remain in the booth more than half an hour.

RICHARD CAINBURN - | am a constable in the Sydney police; | gavestable
Christy information about bringing the deceasedybofiHamilton; | saw about 10
o'clock, on Friday morning, on one side of the BgtBay; it was naked, except a pair
of socks; when | found it; | covered it with bushes

JOHN LOVE. | was withANDREW GOODWIN on the morning we saw the
dead body; it was 7 fathoms from the road, Goodaumd a knife, he gave it to me, |
gave it to my brother who gave it to a constaldie; knife produced is that found by
Goodwin.

GEORGE LOVE [?]. | was with my brother J. Goodwin when we sawead
body; Goodwin found a knife, this is the knife,dvg to constable Armstrong.

This closed the case for prosecution.

Prisoner in defence. Had no way of getting ansel; | was unfortunate to find the
clothes mentioned; | tied them up in a bundle.

Ch. J. in summoning up, remarked that in thisecahe evidence is entirely
circumstantial, but expressed his opinion thatuistantial evidence where it lead
but to one conclusion is the strongest of evidence.

Verdict Guilty. Ordered for execution on Monday.

See also Sydney Gazette, 9 May 1835. Kilmartin was hanged on 11 May 1835: Sydney
Gazette, 12 May 1835; he was a Roman Catholic, about 25 years old. In this, as in many
other murder cases in New South Wales during the period in office of Forbes C.J., the trial
was held on a Friday and the prisoner condemned to die on the following Monday. This was
consistent with the provisions of a 1752 statute (25 Geo. Il c. 37, An Act for Better Preventing
the Horrid Crime of Murder). By s. 1 of that Act, all persons convicted of murder were to be
executed on the next day but one after sentence was passed, unless that day were a Sunday,
in which case the execution was to be held on the Monday. By holding the trials on a Friday,
judges gave the condemned prisoners an extra day to prepare themselves for death.
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Supreme Court of New South Wales

Forbes C.J., 6 November 1835

NICHOLAS HAYDEN stood indicted with wilfully, maliciously, and nicé
aforethought, kicking and beating och@MES HONY/, in the month of July.

JOHN O’LAUGHLIN sworn - James Hony was my servant; he died oraftide
10th of July; he was unwell the previous nightcbenplained of being very soer [sic]
from the blows he had received from the new sawlyasked him on the morning of
his death whether he would take some tea, as Igthdus illness might have
proceeded from hard drinking the day previous.

PATRICK HARNETT sworn - | am a surgeon; was called to examindtiuty of
the deceased on the 10th of July; | reside at Gonjd found a slight embrasion [sic]
on the right knee; the right eye was blackenedretheas also a contusion on the
forehead; the brain was perfectly healthy, not tbkghtest appearance of
inflammation; on the upper part of the stomachehegas a slight contusion; four of
the ribs on the left side were fractured, at aagiis¢ of three or four inches from the
breast bone; one of the ribs protruded througlc#vity of the chest, and appeared to
have injured the left lung; the inflammation of ghleura, and the left lung, | believe
to have caused the man's death; | am positiveviblnce was the cause of the man's
death; he was a very old man.

Cross examined by Mr. Kerr - A fall might havaused the injury; there was a
quantity of sawed wood near the hut where the deckdived; he had been dead
about 10 hours when | saw him.

JAMES KERSHAW, sworn, | reside at Goulburn Plains; | knew theedesed; |
saw him the day before his death; he appeared ttwrhe as well as | had seen him
for some time past; he said he had been shameifsdlg, | have a shocking pain in my
left side now; | believe he died the next morningien | saw him he was a little in
liquor.

JAMES RYAN, sworn, | hold a ticket of leave at Goulburn; Elinthe deceased; |
slept at O'Laughlin's house on the 8th July; tiegee five of us slept in the same hut;
the prisoner at the bar was one; we all went to tbgdther, about 11 o'clock; | was
awaked by the screams of the deceased; | askqgurifomer at the bar what was the
matter; he said the deceased wanted to commit maiwnal crime; he then kicked the
deceased in the side, and was going to strike htmanstool, but | would not let him;
when | went to bed, the prisoner and two of the neamained up by the fire; they had
not quarrelled before going to bed; we all left théblic house together; there could
have been no quarrel, without my knowing it; we aveall apprehended for the
murder; the prisoner owned kicking the old man, said he would kick any one, that
would be guilty of the like offence; the deceaseaks\n bed, on the ground, when the
prisoner struck him.

The learned Judge in putting the case to the jery carefully explained to them
the difference between murder and manslaughterey Hfter a short consultation,
returned a verdict of not guilty.
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JAMES CROOK stood indicted for having, on the 23d February, lastnmitted a
rape upon the person of MIEHARLOTTE DENNISEALL , at Campbell Field,
near Campbell Town.

It appeared that the husband of prosecutrix avalired servant to Mr. Pendergast,
and on the day in question was not at home. Putrdetiearing a noise amongst the
fowls, went out to see what was the matter. Irspa@sthe threshold, prisoner came
up to her, seized hold and dragged her into thd b@@m of the house, threw her
down, and then committed the assault. Proseci&ggquently called out murder, but
no one came to her assistance. When he was goiag lae enquired if she would
“come it on him." When she was free from him sae to Jackson's farm, and
acquainted two servants with what had happened,obnehom accompanied her
immediately to the Police Office, Campbell TownrisBner had lived in the bush
close by the house for about a fortnight, herdiogtg, and was allowed to boil his pot
of tea at the fire of prosecutrix.

The case having been gone through, His Honout@iyn summed up the evidence,
and the Jury after a brief consultation, returne@raict of Guilty.

Mr. Therry having prayed the judgment of the @pprisoner was asked if he had
any thing to say why sentence of death should egpdssed upon him. He merely
asserted his innocence.

The Acting Chief Justice adressed him, sayingolRer at the bar. After the verdict
of the Jury has pronounced you guilty, a verdiawviich | perfectly concur, only one
thing now remains for me to do, which is to passakwful sentence of the law upon
you. It is absolutely necessary - the power, haggs, and security of society require
that defenceless and helpless females should liecped from the brutal attacks of
those who cannot controul their lustful passionwill submit your case to a higher
authority. But at the same time it is my duty sution you against entertaining any
hope of mercy, and to make the best use of the shu allotted to you, in preparing
yourself for that awful doom the law awards. Tkatence of the Court is, that you
be taken to the place from whence you came, freandh to the place of execution,
and may the Lord have mercy on your soul.

Prisoner (quite a young man) was much affectathd the passing of the sentence,
and left the dock crying bitterly.

[*] In the same series of reports in the Gazetherd was a report of a similar
prosecution: Barney Cullen was charged with caknawledge of a girl of 11, and
eventually found not guilty.

AUSTRALIAN, 07/02/1837

Supreme Court of New South Wales

Burton J., 2 February 1837

CHARLES COLLARD was indicted for an assault and rape on the peoson
MARY COLEMAN , a girl about Fourteen years of age, near Windsothe 6th of
October last. On the girl being brought forwardgiwe evidence, His Honor Mr.
Burton interrogated her as to her knowledge ofdbkgation of an oath, when the
following conversation took place:-

Mr. B. - How old are you, my girl?

Witness. 4 don't know - no one ever told me.

Mr. B. - Where do you live?

Witness. -At Vinegar Hill.

Mr. B. - Do you know anything of the nature of aatft?

Witness. No.



Mr. B. - You know, of course, that there is a God?

Witness. No one ever told me so.

Mr. B. - Do you go to church, or any place of wapsh

Witness. No.

Mr. B. - Do you ever say your prayers?

Witness. No.

Mr. B. - | suppose you have been taught some psageid your catechism?

Witness. No, | have not.

Mr. B. - Did you never hear your father pray ord¢iae Bible to you?

Witness. No, | have no father.

Mr. B. - Does no clergyman ever come to your moshieouse?

Witness. No. | have seen a priest there several times.

His Honor enquired for the mother, who stated thatgirl was foolish - that she had
used every means in her power to instruct hererptinciples of religion, had taught
her the prayers and the creed, which she had by, led thought it very likely that
she had not retained them in her memory. His Heoaid not think of allowing the
girl to give evidence under such circumstancesrega man on trial for his life. The
evidence of several other witnesses were takennbutase could be made out by
them, and His Honor directed them to find the presaNot Guilty.

See also The Sydney Herald, 6 February, 1837; §y@aeette, 4 February 1837. See
also R. v. Winberry, Sydney Herald, 20 November 7183ydney Gazette, 16
November 1837, in which the defendant was foundgundty of ravishing a girl under
10, but guilty of assault.
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Supreme Court of New South Wales

Dowling A.C.J., 4 August 1837

Friday. - Before the Chief Justice and a Jury ofl@ihabitants.

MARK HILLAS stood indicted for feloniously assaulting, &c.,eohOUISA
RULE, at Parramatta, on the 14th May last.

This is a description of case, the evidencergimewvhich we cannot publish; but the
following are the circumstances:- The prisoner ima@n of some substance at the
Hawkesbury, and the prosecutrix one of the daughtéra person named Rule, a
surgeon, who, at the time of this transaction,desiwith his family at Windsor. The
prisoner had previously been a suitor to LouiseeRaihd a rejected one, but about this
period his attentions were renewed and favoraldgived by the girl and her family.
It appeared that during one of the prisoner's wisd Windsor, the prosecutrix
expressed a wish to see a sister of her's who latefarramatta; and he, with the
permission of her parents, took her with him in g on his return. It was on this
journey that the violence complained of was allegedhave taken place. The
prosecutrix swore that, on the road at Rouse's kilar Parramatta, in the evening,
the prisoner drove the gig off the road into thgoeuihg bush - that he then drew a
knife, threatening to murder her; that he ultimatey force effected his purpose there,
and then regained the road by driving through tinehlin another direction, in order,
as he said, to avoid passing the White Horse 8ime stated also, that upon arriving at
Parramatta, the prisoner took her to the houseemMheresided, and forcibly detained



her all night; that he there committed another @ssand that she endeavoured to
alarm the house by screaming nearly throughoutitji. On cross-examination, this
witness admitted that she made no alarm as theyedatong the road towards
Parramatta, after the first act of violence, thdughy passed several inns and houses;
and though they stopped a short time at one hausere she partook of some ginger
beer with the prisoner. She did not tell any onaramatta on arriving there - she
knew there were Magistrates and constables thetesie made no complaint except
to her sister privately, who though it most prudentsay nothing about the matter
until she returned to her parents at Windsor. dtig direct testimony, therefore, in
support of her statement, was that of her fathdrraather, who both swore to having
seen marks of violence on her person, and the esd®f her sister as to the
prosecutrix having told her how she had been tdebtethe prisoner. Two other
witnesses for the prosecution contradicted sometiopsr of the prosecutrix's
statement as to circumstances detailed by her;oardof them, a military surgeon
stated at Windsor, who also examined her persatedstthat she bore no marks of
violence, and directly negatived other facts swiry her father as a surgeon, and
by her mother as a matron.

The prisoner made a long defence, in the coofsehich he avowed having
frequently taken liberties with the prosecutrixt laiways with her own consent, and
for some time before that of which she spoke inédwedence. He denied altogether
that there was any truth in her statement abouindyiinto the bush, and regaining the
road by another direction; he admitted that sheameed all night with him at
Parramatta, but it was with her own consent; theas no screaming in the night, and
she breakfasted with him in the morning. Afteraikfast they went out together arm-
in-arm, and walked through Parrammatta towardsstster's, calling at two or three
houses on the way; he left her at her sister'srevhe parted with her most amicably,
telling her that when she desired to return to Wardshe had only to send a message
or note, and he would come and take her up. Hesifged that at one time he had
some intention of marrying the prosecutrix, but hgiden it up on account of
circumstances which had come to his knowledge,adhers which had passed under
his own observation. The prosecution, he said, ge4sip to force him to marry her,
or to extort money from him.

Several withesses were then called for the defer\ person namd8dRADSHAW,
of whom Rule rented a tenement at Windsor, adjgitis own residence, deposed to
the frequency of the prisoner's visits to the pcas#x, and of his being left alone
with her by her parents, while they drove out is bgig for hours together. The
window of this witness's sitting-room is only tweiieet in a directly opposite
direction from the prosecutrix's bed-room; andhiattroom he distinctly saw her, with
the prisoner, for nearly three hours, one day wide father and mother were out in
his gig. The prosecutrix saw she was observeddasd the curtain; but the witness
was positive they did not come out of the room miyrihe time he stated. Mrs.
Bradshaw corroborated the evidence of her husbadd. PALMER, one of the
Magistrates by whom the prisoner was committededtahat he examined the place
where it was alleged the prisoner drove the gig the bush, and that there was no
way of getting out so as to avoid the ~"White Hanri. - There was, in fact, no other
way of getting out at all, except the one by whithwas alleged to have entered,
unless he could drive over a three-rail fence. tAeowitness, a labouring man,
swore that, on the evening stated, he was retufnamg his work at sun-down, when
he saw the prisoner, with a female, in a gig dgviowards Parramatta; when he first
saw them they were at a good distance off from Hiot, coming towards the spot



where it was stated the prisoner drove into thénphe never lost sight of the gig till
it descended Rouse's Hill, on the Parramatta #igegig passed the only place where
it could be driven into the bush, and it also pdgbe “White Hart" Inn; the witness
saw it driven past both those places. A man na@BdN, and his wife, who
inhabited part of a house in which the prisoner heachporary apartments, at
Parramatta, stated that he brought a female with dn the night in question; they
could not identify her, as she seemed to shun wvasen, but she made no complaint
whatever to either of them, though she had ampt®pnity of doing so; she and the
prisoner had tea together, and Mrs. Dunn sentdareseggs for them; there was no
screaming in the night; the prosecutrix and thesqmer breakfasted together next
morning, one of Dunn's children having been sensémne milk and some beef-stakes
for them; after breakfast they went out togethen ar-arm; the prosecutrix appeared
in good health and spirits. Several other witngsgsého were present in houses at
which the prisoner and the prosecutrix called sgbeet to the time of the alleged
violence had been committed, stated that they seemnethe most familiar terms
together, and that she made no complaint. The vdistess called gave direct
evidence to impugn the chastity of the prosecutrix.

The learned Judge put the case to the jury asrowhich the grossest perjury had
been committed either on the one side or on therotfihere was no middle view to
be taken of the case - either the witnesses foptheecution or the witnesses for the
defence had committed wilful and corrupt perjurydis Honor then called the
attention of the jury to the statement of the pcosex herself, and asked them
whether they thought it was consistent with thengcbf a modest virtuous young
woman under such circumstances? Would such amatavail herself of the very
first opportunity, even at the risk of her life,éscape, or make her injuries known, in
order to bring to justice a man who had treated Wweile under his protection, in the
manner in which the prosecutrix in this case atblegee had been treated by the
prisoner? But throughout the whole train of thensactions detailed by her, not one
witness had been produced to speak of any facoloorative of her story, but
member of her own family - her father, her motlard a sister. - True it was, that
cases such as this must mainly depend upon thentest of one witness; but then it
was for the jury to take the statement of the proBe in connection with her acting,
and ask themselves whether they were consisteffit @ath other - whether her
conduct subsequent to the violence which she allégel been committed upon her,
was the conduct of a virtuous young woman? Evsting the case as it had been
presented to them on the part of the Crown, Hisdd@sked the jury whether they
could make up their minds to consign the man atlie to destruction on that
evidence? But it did not rest there. The prisdret undertaken to call witnesses to
prove that the prosecutrix was wholly unworthy efiéf, and that this was a case got
up solely from some vindictive motive. The jurydhbeard the testimony of those
witnesses, and it was for them to decide whethemadrthey were the witnesses of
truth? His Honor then went through the principaings in the evidence for the
defence; and, after making some remarks upon thelust of the parents of the
prosecutrix, in permitting the prisoner to be alomeheir house with her for hours,
while they drove about the country in his gig -rtleaiffering her to accompany him
alone from Windsor to Parramatta, and again callivggattention of the jury to the
positive contradiction to the evidence of the fatbiethe girl, by the military surgeon,
who had himself been called as a witness of thegmuation - left he case in their
hands as one depending entirely upon the creditiwthiey might attach to the
witnesses either on the one side or on the other.



The jury, after retiring for a few minutes, pronced the prisoner - Not Guilty.

The Chief Justice said that, after the verdictfdieit his bounden duty to order the
prosecutrix, her sister, and Mr. and Mrs. Rule éoccbmmitted to gaol for conspiracy
and perjury. The parties were taken into custatpedingly.

The prisoner was defended by Mr. Stephen and Msteffpand by Mr. Rowe as his
attorney.

See also Dowling, Proceedings of the Supreme Cbvoit 138-1, State Records of

New South Wales, 2/3322, p. 116, and see Vol. 28325, p. 63.

John Paul, who allegedly received a summons to give evidence in this case but failed to
attend, was charged with contempt, but the attempted attachment failed: see Sydney Herald,
2 and 16 October 1837; Sydney Gazette, 3 and 17 October 1837; Australian, 3 and 17
October 1837.
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CJA, 4/233,17/01/1838.

On Monday a wretch in human form, nam&ANUEL GOMEZ, was fully
committed to take his trial for violating the pems@f a child BUSANNAH
REDHEAD] under ten years of age, with results too disggsim description. He
was fully committed for the minor offence of assangl another child with intent, &c.

CJA, 4/236, 27/01/1838.

On Thursday, the manYONS, the sweep, was fully committed to take his tfal
robbing and violating the person of Mr84ARY] LARKINS , commonly called the
“Royal George.” She is now much recovered and tbilealk about.

CJA, 4/239, 07/02/1838.

SUPREME COURT — CRIMINAL SIDE.

MANUEL GOMEZ , a Portuguese, a native of Bravo, was indictedviolating the
person of a child namesUSANNAH REDHEAD, above ten, but under twelve years
of age, at Sydney, on thd'8anuary; from the evidence of the surgeon it amuea
that the offence had never been completed. Tisomer was again indicted for the
assault, with intent, &c. Guilty. — To be workeplan the Treadmill for two years.

CJA, 4/240, 10/02/1838.
Notice re attempted rape in the Domain, as aboMes Neil, and Clarkson. A
Hearing held in private — editorial comment. Sezvjpus report in 4/239.

The man name@LARKSON was sworn to, and on Wednesday fully committed to
take his trial, for an assault, with intent to coitnarape. He would be allowed bail if
he could find it.

CJA, 4/241, 14/02/1838.

JOHN LYONS was indicted for assaulting and carnally knowingARY
LARKINS , at Sydney, on the"8January. This case has been fully before theigubl
repetition is therefore unnecessary. The prosecsirore positively to the identity of
Lyons, as the man who had violated her person. Hdisor in the most impressive
manner passed sentence of death upon him, and dvaimeto expect no more mercy
than he had shown towards the unfortunate woman.

CJA, 4/245, 28/02/1838



On Saturday a fellow namafILLIAM THOMSON was brought before the Police
charged with indecent exposure, under circumstarafesthe most scandalous
aggravation. These cases are of daily occurremzthave attained such a pitch, that
respectable females have a dread of passing thtbeghore retired streets for fear of
encountering miscreants prone to these abomindf@roes. We were therefore glad
to see that the bench marked the enormity of thenoé& by passing the utmost
sentence of the law, viz., to be fined £10, ormprisoned in Sydney gaol for six
months.

SCANDALOUS ASSAULT. - On Monday a man nam@dLLIAM GORE , jun.,
was placed at the bar of the Police Office, hassogendered himself to Sergeant
Shields, at the North Shore, understanding thataamt was out against him. The
following is an outline of this infamous case, -d&cent looking woman, named
JULIA DOYLE , deposed that she was a married woman and reeitiéde North
Shore; and had several children; on Tuesday, their®&2ant, Gore, who also resides
on the North Shore, came to her house and offeeedolr half-crowns if she would
go with him into her bed room; the woman repellee infamous proposal with scorn;
he seized her with the intention of carrying heréh when she struggled and resisted
violently, he knocked her down, and ill used heblkwting and kicking; in he struggle
she wounded him with a file, and while crying fesestance her husband came in and
parted them; he (Gore) went away, threatening tbtipeir house down. The witness
very impressively remarked, that if Gore was tdbkeved he had made a blackguard
of every woman that he knew in Sydney. The defeve® of such a nature, that even
if true, which the woman most positively denied,uibdisgrace any man, leaving the
term gentleman totally out of the question, to whiee should presume by his address
he claims the title. The Bench saw clearly throtigh case, and committed him to
take his trial for the offence. Allowed to findibaWe publish this case to show
parties that we shall not wink, however high thewnymbe in society, at such
irregularities.

SUPREME COURT — CRIMINAL SIDE.

SENTENCES.

WILLIAM WADE , convicted of a rape upon the bodyGCATHERINE FREWIN

— Sentence of death passed, and no hope of mdctypiie

CJA, 4/250, 17/03/1838

LYONS, convicted of a rape upon the person of MIARKINS , alias the “Royal
George,” will undergo the extreme penalty of the,lat the usual place of execution,
Sydney Jail, On Tuesday next.

CJA, 4/251, 21/03/1838
The manLYONS, for a rape upon Mrd.ARKINS , and who had been ordered for
execution yesterday morning, has been reprieveitithet3® April.

CJA, 4/254, 31/03/1838

No further respite has been received at the JathiosmarLYONS, for the rape upon
Mrs. LARKINS ; his execution on Thursday next, unless furthespited, will
therefore take place.

CJA, 4/255, 04/04/1838
The manLYONS, for the rape on Mrd.ARKINS , has been respited until Tuesday
the 17" instant.



CJA, 4/258, 14/04/1838
No further reprieve has been received for the m#@®NS, sentenced to die on
Tuesday next.

On Tuesday, the maDLARKSON was indicted at the Court of Quarter Sessions
for grossly insulting a respectable female in thev€&nment Domain, with intent,
&c., and sentenced to be worked on the tread-railltivo years. We hope this
sentence will have the effect of checking thosecrasnts who were in the habit of
prowling about the Domain, with a view of insultingy female of respectability they
might chance to meet in those retired walks.

CJA, 4/259, 18/04/1838.
The manLYONS is reprieved, and has been removed from the conderoell into
the yard with the other prisoners.

CJA, 4/264, 05/05/1838.

The two men for rape and robbery on the North Sheeee received into jail
yesterday, fully committed to take their trials the above charge. The particulars
have been by us fully detailed.

SYDNEY HERALD, 07/05/1838

Supreme Court of New South Wales

Burton J., 2 May 1838

JOHN MERCHANT was indicted for violating the person®BMIL NYE , an infant
aged eight years, at Berrima, on the 13th Novem@Berilty. Remanded.

This case was also recorded in Burton, Notes omiDal Cases, vol. 34, State
Records of New South Wales, 2/2434, p. 122, Bunioting that the defendant was
“bond", i.e. a convict, at the time of the tri#t the same place, there is a loose piece
of paper with the defendant's criminal record. héel been convicted of 7 minor
offences, receiving sentences of 50 and 100 lapem®ds in the iron gang, and three
days on the treadmill.

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

CJA, 4/267, 16/05/1838

SUPREME CRIMINAL COURT.

Wednesday. Before the Chief Justice and a Miligany.

DENNIS HEBBERLANE and JOSEPH PERRY, were jointly indicted for a rape
upon the person SARAH ROLLS, at Murdering Bay, Lane Cove, on th8 April.

It appeared from the evidence of the prosecutiax the capital offence had not been
committed, and the parties were acquitted.

SYDNEY HERALD, 24/05/1838

Dowling C.J., Burton and Willis JJ, 23 May 1838

JOHN MERCHANT , convicted of carnally knowing an infant [EMILY NBf under
the age of ten years. Mr. Justice Burton saiddkahere was some doubt on his mind
whether the prisoner had actually committed therafé, the unfortunate victim of his
lust, not being able to speak positively, and tleglical gentleman rather wavering in
his evidence he had been induced to spare hidblifieas a Jury had found him guilty
he must send him to spend the remainder of his dayNorfolk Island, with a



recommendation that he never be allowed to retusee also Australian, 25 May
1838.

For a Report on Moreton Bay and Norfolk Island, Héstorical Records of Australia,
Series 1, Vol. 19, p. 150.
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CJA, 4/276, 16/06/1838.

EXECUTION. - Yesterday morning the four unhappgmMmFLANIGAN AND
MALONEY, for murder; ... andROBBINS for a robbery and attempt of rape at the
North Shore, underwent the extreme sentence ofaihe at the common place of
execution; their conduct up to the moment of tle&it from this life was marked with
a sense of feeling approaching to a future aneébbtpe which we have seldom seen
displayed on such melancholy occasions. They vegtended by the Rev. Mr.
M’ENROE, to whose religious instructions they appearegdy the greatest and
most devout attention. We cannot pass this avdtdstrophe without lamenting, that
the public executioners are not more expert inrth@enviable situation. It is a
glaring fact that the writhings of two of these mencasioned by some neglect was,
we will not say disgusting, but shocking in thererte.

CJA, 4/279, 27/06/1838

PETER LEGG, charged by constableOVE, with being drunk and indecent
exposure of person, was ordered to pay a fine v fiounds, and in default of
payment, to be imprisoned two months.

CJA, 4/284, 14/07/1838

There were also received from Newcastle and tHerdiit Benches of the Hunter, last
night, seven male prisoners for trial, one of whgh soldier of the 2%regiment, for
rape.

CJA, 4/285, 18/07/1838

Quarter Sessions.

Monday, 16 July.

HENRY GIBBS (free) was convicted of an assault with intentaanmit a rape, and
sentenced to one year’s imprisonment in the hofismwection, and to be kept to
hard labour.

CJA, 4/320, 17/11/1838

Yesterday, Court of Quarter Sessions, Parramatta.

JOHN MACARTHY for a violent assault, with intention of commitia rape on the
person oMARY MURPHY , of Breakfast CreekNot Guilty —it appearing from the
evidence that the whole of the prosecutor’s evidemas a tissue of falsehood, got up
for the purpose of extorting money from the accused

CJA, 5/348, 23/02/1839

SUPREME COURT — CRIMINAL SIDE

Tuesday, 19. Before the Chief Justice and Mr. Justice Willis

HENRY HARDEN, for a rape. The sentence of death was recordati, a
recommendation that the sentence be commuted ém s@ars transportation.



CJA, 5/354, 16/03/1839

A man namedJOHN LYONS, who narrowly escaped death for a most diabolical
assault upon MrsLARKINS some time ago, was sentenced on Wednesday last to
pay a fine of £5, or to be imprisoned for two manth her Majesty's gaol, for a
violent assault upon a female in the race-counséhe previous evening.

CJA, 5/360, 06/04/1839

DISGRACEFUL CONDUCT. - A man named\MES ROBERTSON was charged
on Tuesday before the Police Bench, by MBSIEEHY, with using towards her
highly indelicate language, and exposing his persbimis charge was as gross an one
as any we ever heard; and the Bench inflicted teatgst punishment in its power, by
sentencing the prisoner to three months hard laluhe House of Correction;
remarking that the Bench would have been justifredending him to the Quarter
Sessions for trial.

SYDNEY HERALD, 03/05/1839

Supreme Court of New South Wales

Dowling C.J., 2 May 1839

Thursday. -- Before the Chief Justice and a Myitaury.

JOSEPH GALLEY, THOMAS SUMNER, DENNIS DACEY, GEORGE COOK,
andRYDER GORMAN, were indicted for burglariously entering the dimg house
of WILLIAM WOOD , at King's Plains, on the 10th January, with ihtensteal the
goods of the said William Wood, and then and thaodently assaulting the said
William Wood, with intent to kill and murder himA second count charged the
prisoner with stealing sundry article, the propedfyy DARBY HAMLIN , and
assaultincANN HAMLIN .

On the night of the 10th of January , a gangush-rangers attacked the house of a
person named Wood, residing at King's Plains, fireg several slugs through the
door, and broke open the windows, one of them gaymilly Woods, you scoundrel,
get up and give us that double-barrelled gun yamgdd Gowenlock for." Woods
opened the door, when one of them “"hit him a lick"the back of the neck with a
gun. They then made the persons in the house ooinand lay down, and five of
them ravished a middle-aged woman named Hamlinpibher of thirteen children
while a man kept a musket at her husband's hedmbrtl afterwards, the prisoner
Galley came up, and remained while the robbery ecasmitted. When the bush-
rangers went away, they took a considerable qyaottiproperty belonging to Woods
and Hamlin. The prisoners, Dacey, Cook and Gornwere runaway COnvicts;
Summer was assigned to Mr. Allen, and Galley to Mscombe. The whole of the
prisoners were positively identified, and Wooddesta that Cook was with a man
namedGOWENLOCK , who was transported for robbing him about ten tm®ago.
When the three bush-rangers were apprehended, ebrtie stolen property was
found in their possession.

The prisoner Galley, stated that he had lossélfin the bush, and merely went to
the station from hearing the shots fired; and Mscambe's superintendent proved,
that he had sent Galley to a distant sheep-stdatienprevious day. The other
prisoners merely averred their innocence. Dacated} that he was at Mr. Sayer's
robbery last year, for which, five men were transpa), three of whom were innocent.
The Jury returned a verdict of Galley not guiltye others guilty; remanded on other
charges. See also Sydney Gazette, 4 May 1839raiast 4 May 1839.
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CJA, 5/369, 08/05/1839

SUPREME COURT - CRIMINAL SIDE

Friday, May 3.

(Before Mr. Justice Willis and a Military Jury)

PATRICK M'CABE stood indicted for ravishinpAMELIA BOWEN alias
WILSON, on the 28 of March, at Kissing Point. — Not guilty. — dischad.

Saturday, May 4.

(Before Mr. Justice Willis and a Civil Jury)

WILLIAM FRANKLIN  stood indicted for abusing an infant between 10 &
years of age, namedANE KENT, at Campbell-town. On this case failing, the
prisoner was indicted for an assault upon the sd#&ht, on the same day laid in the
previous indictment. — Guilty - 4 months imprisomhe gaol, the first week in each
month solitary confinement.

CJA, 5/370, 11/05/1839

POLICE INCIDENTS. - Thursday, May 9. - A womaamed GARDENER,
appeared on warrant, charged with deserting héd,chiboy, about 4 years old. The
woman, it appears, lives with a man, not the fatiiehe boy, who had done his best
to frighten the child away. The child stated thatvas through fear of the man — the
monster — that he ran away. The Bench directedvtiraan (mother she hardly can
be called) to take the child home, and if she agpjpeared before them for deserting
it, she would undoubtedly be committed to takethat.

THOMAS ODELL, WILLIAM GREEN, and Miss MOORE , were put to the
bar, the former charged with improper conduct talsahe latter, who was insensible
through the effects of a free use of ardent spiritke men were bound over to be of
good behaviour, and the latter, as an improperachar, to three weeks confinement
in gaol.

CJA, 5/372, 18/05/1839

POLICE INCIDENTS.

Thursday, May 16.

JAMES SPRING appeared on warrant, charged with committing & igpon a child
8 years of age, nameAMELIA HOOPER , on the premises of MrSETH
HAWKER , Publican, George-street. Remanded for the eg&lenthe child.

Friday, May 17.

JAMES SPRING was again put to the bar, and the evidence ofliiid being taken,
he was again remanded for the evidence of the daatbother persons.

CJA, 5/373, 22/05/1839

SUPREME COURT — CRIMINAL SIDE

Saturday, May 18.

THOMAS SUMMER, GEORGE COOK, DENNIS DACY, and RYDER
GORMAN, found guilty of a robbery with violence, and athg the wife of the
owner of the house, where the robbery was committ@d the prisoners being called
upon to say why the sentence of the Court shouldagassed upon them, they all
declared their innocence, Dacy and Gorman partiguldhe latter being much
affected, even to the shedding of tears; the tvd that the suddenness with which



they were brought to trial, and not thinking theti®awas so serious with which they
were charged, they had not had time to procurenéeessary witnesses to prove an
alibi. Gorman said that he could bring witnesgeprove he was full ten miles from
the spot at the time when and where the outragecaamnitted. The Chief Justice
having passed the sentence of the law, that thesgberally hanged by the neck, until
they were dead, Gorman burst into tears, and sawlds innocent.

POLICE INCIDENTS.

Saturday, May 18.

JAMES SPRING, remanded on the day previous for further evideooea charge of
rape uponAMELIA HOOPER , was put to the bar, and on the evidence of Dr.
NICHOLSON being taken, the prisoner, declining to say amghn his defence,
was fully committed to take his trial.

CJA, 5/374, 25/05/1839

POLICE INCIDENTS.

JAMES HARDY VAUX , for a criminal assault upon a child eight yedrage, was
remanded for two days, on bail, himself in £80, and sureties in the sum of £40
each.

CJA, 5/375, 29/05/1839

POLICE INCIDENTS

Saturday, May 28

JOHN HARDY VAUX, for a criminal assault upon a child eight yearage, was
again put to the bar and further examined. Heafi@swards fully committed to take
his trial.

CJA, 5/376, 01/06/1839

POLICE INCIDENTS

Wednesday, May 29.

JOHN FARRELL, came free to the Colony, was put to the bar, clthigean old
dissipated looking hag, nam&tARY JOHNSON, with committing a rape upon her
person, on Monday morning last, between the holtselve and one o’clock, on the
Brickfields. The woman positively swore to thentigy of the prisoner. Remanded.
Thursday, May 30.

JOHN FARRELL , for the rape upoMARY JOHNSON, was again put to the bar.
The constable who saw the prisoner and the womaheMonday morning together
at the door of Green’s public-house, Parramatiestrstated that after they had
knocked at the door several times, | accosted tlagwoh,asked them what they wanted
— “Something to drink” was the reply. The prisotfen moved from the door to the
water trough, and seeing him stoop down | lookeset® what the prisoner was about,
and saw he was endeavouring to wipe some dirt fisrknees. | asked him if he was
free, and he stated that he was; | put the sam&tiqnéo the woman, and she showed
me her certificate. The woman did not complaim® at that time; they appeared to
be friendly enough at that time; the prisoner tivemt in the direction of the boundary
stone, and the woman walked towards the town befoeeas | proceeded to the
station-house, where | remained; she appearedgmsn§ into Sydney; | think it was
not likely that they could have met again that highhe prisoner in his defence stated
that on the following day he was coming up Geotgees, near the gaol, and met the
same woman; she asked him to give her somethimlyiné, and on his refusing to
com ply with her request, she said she would giwe into custody, and a constable



coming up at the same time she put her threatangzution; but he had previously
threatened to give her in charge. Committed. Wdld bail, himself in the sum of
£80, and two sureties in £40 each.

CJA, 5/386, 06/07/1839

POLICE INCIDENTS. -JOHN GARD, private in 58' Regiment, was put to the bar
charged with violently assaulting a respectabledienn Pitt-street, he being drunk at
the time. Remanded to the Military Court.

CJA, 5/395, 07/08/1839

SUPREME COURT — CRIMINAL SIDE

August 1, 1839

Before the Chief Justice and a Military Jury

JAMES SPRING stood indicted for rape upon a child nanfddELIA HOOPER.

Not Guilty — remanded on another charge.

THOMAS SMITH, JAMES DOWNING , and CHARLES WILSON, stood
indicted for an assault and robbery on oMARGARET MURRAY . The
information was quashed, as it was imperfect, me@arts stating the prosecutrix as
MURRAY , and in others aMORRIS. The prisoners were remanded for a fresh
trial, upon a correct information

Friday, Aug 2.

Before the Chief Justice and a Military Jury

THOMAS PARRY, a prisoner of the crown, stood indicted for coming an
unnatural offence, at Liverpool Plains, on th8”eptember last. Guilty — remanded
for sentence.

JAMES SPRING, who had been acquitted on a charge of rape, stoadjed with an
assault, &c., uporAMELIA HOOPER. Guilty — to be worked in irons for two
years.

Saturday, August 3.

THOMAS SMITH stood indicted for an assault and robberyMRRY MURRAY

at Parramatta, on 2‘1]u|y last; and)AMES DOWNING andCHARLES WILSON
with aiding and assisting in the crime. Not gudigcharged.

Monday, August 5.

Before the Chief Justice and a Common Jury

GEORGE HOWARD stood indicted for an assault upon a female, witént, &c.,
Not Guilty. The prosecutor and prosecutrix in ttése were committed to take their
trial for perjury.

Tuesday, August 6.

Before Mr. Justice Willis and a Common Jury

JOHN HARDY VAUX , sixty years of age, stood indicted for a violassault upon a
little child, namedANNE ARUNDELL , on the 18 May, with intent, &c. Guilty of
the assault. Sentenced to be confined with hdmdukain Sydney Gaol for two years;
at the expiration of sentence to be bound to bgpofl behaviour, himself in £40, and
two sureties of £20 each.

SYDNEY HERALD, 09/08/1839

Supreme Court of New South Wales

Willis J., 6 August 1839

TUESDAY. -- Before Mr. Justice Willis and a Civilidy.



JOHN HARDY VAUX was indicted for assaultingNN ARUNDELL , a child
under ten years, with a felonious intent, at Sydoeythe 11th of May.

The prisoner, who is the notorious author ohe Rutobiography of a swindler and
thief," decoyed the child of a neighbour into akd@om, under pretence of giving her
some sweetmeats and a penny, and there behavethgecgntly. The jury found a
verdict of guilty. In passing sentence, His Holanented that he could only pass a
sentence which he felt to be altogether inadequBtebe imprisoned for two years.
See also Sydney Gazette, 10 August 1839.
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CJA, 5/400, 24/08/1839

SUPREME COURT

Saturday, August 16

Before the Chief Justice

THOMAS PARRY , convicted of an unnatural crime, was put to thednd sentence
of death was passed upon him.

CJA, 5/400, 24/08/1839

SUPREME COURT

Monday, August 18

Before the Chief Justice

ALEXANDER NISBITT for rape, andSMITH and RHODES accessories —
detained, as the witnesses had not yet been fauad ® summons them.

CJA, 5/410, 28/09/1839

Report has just come to town from CapBENSON'S of Green Hills on the Kissing
Point Road, that as MisAGNES BYRNE was returning home from afternoon
service, she was stopped on the Kissing Point Raratidragged into the bush by two
men, one, is supposed to be a servant toJMMES BYRNE, fortunately a servant
of the Captain’s came up, which prevented the imdldoul intent. [Since the above
was in type we have received a Police Report of ékamination of the two
desperadoes, who, have been fully committed to tladte trials for the offence; and
have been received into the Sydney Gaol. Furtagicplars will appear in our next.
—Ed.]

A woman has been brought into the Hospital, strizgt ConstableHENDERSON,
most dreadfully and brutally cut in different pads the body with a spade; her
husband was from home when a man nad@8EPH WILLIAMS , formerly in the
employ of Mr.H. TAYLOR , committed this act of brutality, for refusing comply
with his villainous desires.

CJA, 5/416, 19/10/1839

COMMUTING SENTENCES. - On Thursday last, a marswir@ed at the Quarter
Sessions for a most dangerous assault upon a feamalet is generally supposed, that
had not Mr.G.R. NICHOLLS interfered, she would have been murdered by the
ruffian. The prisoner was found guilty of the aofée, but the Jury recommended him
to the mercy of the Court; and in consequenceneré sentence was passed upon
him, namely — to three years in an ironed gangndst immediately after the prisoner
was removed from the bar he in a most undauntednenadeclared, within the
hearing of several officers of the Court, thatat e€xpiration of his sentence he would



be “even” with his prosecutor; meaning, no doubéatthe would, to use a colonial
phrase, settle the prosecutor, or, in other woedsnmit murder; whereupon the
chairman was informed of the threats, and the pesdorthwith recalled to the bar,
when the evidence of MKECK was taken to confirm the villain’s threats, whyiet
the Jury was in the box, and the prisoner’'s selt&vas commuted to fifteen years to
a penal settlement, he being free only by servitude

QUARTER SESSIONS

Saturday, October 12

JOHN CROFT stood indicted for assaulting a female child. fguremanded.
WILLIAM HARDING stood indicted for an assault. Guilty — fiftee@ays to a
Penal Settlement.

CJA, 5/418, 26/10/1839

QUARTER SESSIONS

Monday, October 21.

ANDREW CONROY stood indicted for assaulting an infant femaleuill@; two
years hard labour in a house of correction.

SYDNEY HERALD, 04/11/1839

Supreme Court of New South Wales

Dowling C.J., 2 November 1839

Saturday -- Before the Chief Justice.

WILLIAM MORRIS was indicted for the wilful murder cFHOMAS RENTON,
alias WAUGH, at the Bargon River, on the 22nd of January,Hopsng him.

The prisoner was a freeman in the employment @&ralgman named Matson, at Port
Phillip, as hut-keeper, at a sheep station, thelsrels at which were named Renton
and Sumner and all the parties had been knowndio ether in Van Diemen's Land.
On the evening of the 22nd of January, the sheghetdirned home about the usual
hour, and found their supper, some mutton, standéfgre the fire; Renton said that
it was not fit for a dog to eat, aiBIUMNER told Morris to put it in the pan and warm
it, which he did. Morris asked them whether theyuld have their suppers inside or
out; they said inside, and sat down, when the pespassed across the hut, took up a
musket, and without saying a word shot Renton fthinothe neck, and taking a
powder flask from Renton's pocket reloaded hisa@uh made his escape, and was not
taken for four months, when he was apprehended ggrtleman named Sullivan.
Renton lingered about twenty-four hours, and expir&lo cause whatever could be
assigned for the act, the parties having beendhjenThe Chief Justice examined the
witnesses as to the prisoner's sanity, and thewgaked in thinking him of sound
mind. Mr. KECK [*] said that when Morris first arrived in Sydney lmade some
clumsy attempts at insanity, but upon his threaigriim and telling him he would
not be imposed upon, he left off his attempts, laadbelieved him to be sane, but he
was always very much depressed. Guilty.

After the jury had returned their verdict Mr. tan stated that he had taken some
pains to enquire as to the motives of the prisoaed he believed that he had
committed an unnatural offence, and was afraid Beton would inform against
him, and that was the reason he had committed thiden

His Honor immediately passed sentence of dgadin the prisoner.

See also Australian, 5 November 1839; SydneyetB&z7 November 1839. [*]
The gaoler. The Sydney Gazette, 7 November 1888rtedd this as follows: ~“Mr.
Keck the governor of the gaol, was then called smdrn. His Honor asked him if he



had observed anything strange in the conduct optis®ner since he had been in his
custody in the gaol. Mr. Keck replied that whenrki®was first received he made
several clumsy attempts at insanity; but he toid he would not impose him as he
would be punished; after which time he appearedepéy sane. He, witness,

continued closely to watch him, and he observetiingtwhich led him to suppose

him of unsound mind."
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SYDNEY HERALD, 06/11/1839

Supreme Court of New South Wales

Dowling C.J., 6 November 1839

Wednesday, November 6. -- Before the Chief Justice.

STEPHEN TOUGHER, convict, was indicted for assaultingAGNES
CATHERINE BYRNE , at Parramatta, on the 22nd September, with intenavish
her, andPETER KELLY was indicted for being present, aiding, and asgjsta
second count charged the intent to be to commitb&ery; a third count was for a
common assault. Tougher pleaded guilty to the comassault.

The Attorney-General, after stating the factstted case as afterwards proved in
evidence, said that if convicts are allowed to dratout the country and commit
outrages of this kind there will be no existingtire Colony; whatever motive the
prisoners had for committing the assault, they wmreishable for it. A short time
before the assault was committed, the young ladylvedore the public, having taken
a part in a religious controversy. (His Honor sasdit necessary to go into that? -- |
shall allow no religious controversy here.) Theéofey-General said only to caution
the Jury. The circumstance of this young lady hgwdone what every one has an
undoubted right to do, given publicity to her opins, had made her familiar to the
minds of the public; but he cautioned the Jury rgfasuffering their minds to be
carried away by what they had heard out of doohgtewer unholy feelings might be
raised by the storm of public controversy in thélmupress, [h]e trusted the temple of
justice would never be polluted by them.

The following witnesses were then called:--

Miss Agnes Catherine Byrne -- | reside at Captaeam®n's, whose house is about
two miles from Parramatta, on the Kissing Pointdrdarecollect Sunday, September
22nd; | left Captain Benson's in the morning totgahurch; after church | went to
the Tract Repository, and remained there aboutdrakour; | was unwell and left it
between three and four; a daughter of the person Wwéeps the Repository
accompanied me as far as the houses on the KiBsing Road; she left me at the last
house at the extreme end of the town; there arehimuses near Captain Benson's;
there is an entrance to Mr. Brown's house, andhandb the Orphan School; at the
entrance to Mr. Brown's | passed an old man who geasg towards Parramatta; |
had not proceeded far when | saw two men near MbwB's gate; this was before |
saw the old man; they were looking down the roathenParramatta direction; they
turned round and gave a shout, and | thought thenewdrunk and exulting about
something; | became alarmed, and in a few minuiey tisappeared on the right
hand side of the road; | walked on quicker; in sighMr. Brown's entrance | saw
th[o]se two men crouch down inside the posts of émrance; seeing me they rose
up, and at that moment this old man passed meassked them; two or three minutes
afterwards | heard a footstep coming after me dyiakne man came alongside me
and the other stood opposite me; Kelly is the mha stood by my side, and Tougher



stood opposite to me; the man by my side asked herenm was going; | was so
frightened | could hardly reply, but | asked hirhé had seen a gig on the road, that
he might think protection was near; one said nad, the other yes; they again asked
me, and | said | was a member of Captain Bensan'sly; he immediately gripped
me and said | was the one he wanted; | screamed ,admd tried to extricate myself;
he dragged me on by this cape; one man lookedeabther and a word passed
between them, but | was so frightened | did notvkmdhat it was; one man pointed to
the other and said that is the way, pointing tolibsh; | still tried to get away, and
cried murder; he threw me on my face, and partlyyrside, and dragged me by the
cape; he dragged me to the best of my belief betw@ey and forty yards; | heard a
footstep of a horse, and still cried aloud murdesey had not come completely to the
end of the fence at the side of the road; thereayaace where the fence was broken,
and that was where the man pointed to; there wasthmer place to get into the bush;
the[y] fled at hearing the sound of the horse, ilggwme lying in the road; they said
nothing to me more than | have already said, otlwas just the one they wanted;" |
got up as quick as possible and ran towards theehand be[g]ged of the man on the
horse not to leave me, as two men had attackednntieearoad; the man said he would
go after them, and at that moment the old man Igzess$ed returned to my assistance;
the cape was fastened with a common brass pincape was dragged off by them
and remained in the road; | do not know how theagded me after the ca[p]e came
off; it was not by the hand, bu[t] some grip theadrhold of my shoulders | think; |
got very faint and weak, and sat alongside the edtat | got under the protection of
the old man; the man on the horse went to Captans@&n's groom, and went in
pursuit; a little boy came up at the time and semppith me; | remained a little while
sitting by the road side; | then proceeded homeaie of Captain Benson's groom; |
am quite sure the prisoners are the men; | sawyKle#it night in Captain Benson's
parlour; he was brought in that | might identifyrhiand | knew him at once; one of
the men had white clothes -- white trousers, aodad with skirts to it; the other had a
blue jacket and straw hat on, and some sort ofenhitusers; Tougher was dressed in
white clothes; on the Tuesday following | saw Toergn the Court-house; the little
boy said he was a servant to some one at Kissiimg.Po

Cross-examined by Tougher -- You took no moreeeoming liberty with me than
knocking me down and taking me by the tippet.

By Kelly. -- Tougher caught hold of me; the etiman did not touch me until the
word passed between them; | did not hear Kellyhigl to lay hold of me, but he did
not touch me until the word passed between them.

By the Court. -- | never saw these men beforsmyoknowledge: | do not know of
my own knowledge that they knew me, unless | hadnbgointed out to them.
Captain Benson's is about two miles from the Repiogil had about a mile to go by
myself; | had often been alone; there was bushithereside of the road. Captain
Benson's groom walked in to church with me in themng; Mrs. Benson begged of
me not to go alone, but I thought the walk wouldogogood.

PrivateWILLIAM STONE , 28th regiment: in September | was groom to Cdlone
French; | was out on the Pennant Hills exercisingpese on the 22nd September, |
went into a cartpath that led into the bush, and vedurning, when | heard a female
screeching; | stopped my horse and heard the sareseated, and rode to see what it
was; when | got into the road | saw a young la@yding, | rode up to her; she came
and took me by the arm, and begged me not to leraveand | said | would not; she
appeared very much fatigued and frightened, aral gneat perspiration from fright;
she said that two fellows had been dragging hehemoad, and gave her a deal of ill



usage; she said that one had on a blue jackety bag and fustian trowsers, the other
a white jacket, black hat, and rather light-colotemlvsers; an old man and a boy
came up, and | told them to stop with her, andderon the road and overtook Peter
Kelly; | passed him by, pretending to take no ret&nd rode on to Captain Benson's;
Captain Benson's servant and | went on the road taokl Kelly; he made no
resistance; he was rather intoxicated; had beetkidg; | left him in charge of the
servant and went back to fetch my horse, | returamed Kelly asked me if | knew
where the magistrate lived at Parramatta and | kdid; he said he had a pass until
four o'clock, and if | detained him | must get piass renewed; we took him to the
spot where it happened, but the young lady was ;goredle after her and overtook
her, leaving Kelly in charge of the servant. |laxped Kelly's dress, and she said it
was one of the men, | told her to return and searian, but when | got back to the
servant, Kelly was gone; | told Kelly that | tookrhfor being one of the men that
interrupted Miss Byrne on the road; he said thah&eé not, that he was a married
man. | took Kelly the same evening by Mr. Byrnietg; Captain Moffitt's nephew
called us and asked us if we knew the man, thetables did not, but | recognised
him, and told the constables to handcuff him: C8gnson offered £5 reward to any
one who would apprehend the prisoners. It is @lioplace where the transaction
happened, and is not much frequented; it is the to&issing Point.

Cross-examined by Kelly. -- You did not tell peu was [sic] assigned to Patrick
Neville, of Kissing Point, | do not recollect anych thing.

CHARLES LANGRIDGE , assigned to Captain Benson: | recollect the soldi
coming to my master's place; we went up the roatraet the prisoner Kelly at the
bottom of the hill; he was walking alone, and washer in liquor; Stone left him in
my charge while he returned for his horse; Kellgppted with me very quiet until
Stone returned, and we all went to the place whereyoung lady was ill-used; she
was not there, and Stone rode after her; as so&toag was out of sight, Kelly said
the devil a yard will | go further with you; he phis hand into his pocket and drew a
knife, and said | never shed blood yet, but if yifer to make any resistance | will
rip your guts out; | had not hold of him, and ha nato the bush and escaped; | went
on the road and met Stone, and we searched but notifind him.

Cross-examined. -- Kelly told me he belongedamebody, but it was not the right
party; | never saw him before in my life; he tole ihat he came down the country
with a team from Goulburn, and that he was empldyedir. Small, but was not his
servant.

GEORGE CARTER, laborer, residing at Parramatta -- | have hadket-of-leave
about 3 years; | was on the road on the 22nd Sdéyeterh met a young lady as you
turn off to go to Pemberton Grange; | saw two nrethe road a little before | came to
it, they were five or six rods from the main ro#éltey came out on the main road, and
Kelly asked me the road to Kissing Point; at thisnment a young lady passed by; |
proceeded on the road, and the men went after dbegylady, | walked towards
Parramatta, and Tougher said, oh come along, tideliow ain't good for nothing, |
am sure that's she; | walked very slow, as | wasosat afraid something might
happen; after we had parted | heard somebody drgnacder, and | was just the same
as if | had been struck, | heard them cry out twitheee times; | ran back as hard as |
could, and saw the young lady coming along, shednagped some part of her dress,
and she asked me to fetch it; she was just readyo down. | saw Colonel French's
servant coming: some of the rails of the fence vdenen, the bush was very near to
the fence, quite handy.



Cross-examined -- Tougher had a sort of lightKron, [Kelly had on a jacket; | am
not sure that I] could pick the prisoners out, blieve they are the two men.

ConstableTHOMAS ARMSTRONG -- | went to apprehend the prisoners on
Sunday night; | took Kelly on Captain Moffitt's riegw's farm, | clapped a pistol to
his breast, he said he would'nt [sic] be takenryaonstable, he resisted, and said if
he had known what he knew then, he would'nt hawn lteaken. Colonel French's
servant identified the man; Kelly had a knife is pocket, he told me he was assigned
servant to Mr. Devlin, of Kissing Point; both theisoners got passes to come to
divine service at the Church of Rome; | took Tougime his master's hut, he was
smoking; when | put the handcuffs on him, one ef ¢bnvicts in the hut said that if
they were men he would be d--- if | should take ,hime was punished for it in
Parramatta; | took him to Captain Benson's, and thasked him if he was not in
Parramatta on Sunday, he said he was; | asked hiensaw a young lady on the road,
he said he did not; Miss Byrne identified him as than who had dragged her into the
bush.

Cross-examined -- Mr. Devlin told me that Tougkeas out on Sunday night; |
made Kelly a prisoner.

THOMAS SMITH , laborer, living at Mr. T. Small's, Kissing Point | recollect
master giving the prisoners a pass to go to Pattania prayers; they went away
between nine and ten o'clock, Tougher returned tahalérpast five, and appeared to
have had some drink; | have known him about elewenths, he has borne a good
character. Kelly had only come from the Murrumlgid@bout ten or twelve days.
This was the case for the prosecution.

Tougher said nothing in his defence. Kelly dagdwas a stranger in that part of the
country, having been a month from Murrumbidgeehad never had a pass to go to
Parramatta before, and did not intend to do anyamyenjury.

The Chief Justice said that he could not see thisycase had not been tried in the
Court of Quarter Sessions, it being a misdemeati@ircould very well have been
disposed of in that Court. The Attorney-Generabjpening the case, had cautioned
the Jury against suffering their minds to be inflced by anything that had been said
out of doors; had he not done s[o], he (the Judgm)ld not have alluded to any
publications that had taken place, but he was tedury would do the prisoners the
same impartial justice that they would anybody .eldewas for the Jury to say with
what intent the prisoners committed the assaulethdr it was with intent to ravish
her, to rob her, or merely to frighten her. Thewses nothing to shew that either of the
prisoners knew Miss Byrne, but was it not probahl being influenced by liquor,
and seeing a female alone on the road, they weymgied by their own brutal
passions to assault her. In no country could angdamale go along a private road
without being subject to insult. There was nothirejore the Court to shew that the
prisoners had been incited by any one to assaelydlung lady, on the contrary it
appeared to be the mere ordinary transaction ofm&a assaulting a young woman
whom they met on a lone road. Had any other yolady gone by they would
probably have insulted her in the same way. It feaghe Jury to judge with what
intention the assault was committed.

The Jury retired about an hour, and returneerdiet of guilty of a common assault.

The Chief Justice said that he must own thagr dfearing the facts of the case, he
was somewhat surprised at the array that had beee m trying the prisoners in the
Supreme Court, for from what he knew of the Parttaidagistracy, he was sure that
justice would have been done to the prisoners hagt been tried at the Court of
Quarter Sessions, but from some local excitemensed in a most extraordinary



manner, the Attorney-General instead of having tivéed in a summary manner, sent
them to the Supreme Court, where they had the &algarof being tried by a Jury.
By their verdict the Jury had negatived the intehthe prisoners to commit either
rape or robbery, and from the evidence it did mpgear that they had been incited by
any one, or acted upon any other motive than thaseshed by their brutal passions -
- the ordinary motives of drunken ruffians meetargunprotected female in a lonely
place. He lamented that a case of this kind shbale caused so much excitement,
which he was afraid might have influenced the Jartheir verdict, but as they had
thought fit to acquit the prisoners on the twotfasunts, he could only deal with it as
a case of common assault. The case was one wdligll dor a severe sentence; in
his own mind he was convinced that had not assistamovidentially arrived, they
intended to have carried their violence still ferthbut the Jury had taken a more
merciful view of their case. -- To be worked innsofor twelve months. [The case
appeared to excite considerable interest, the QGeastthronged while it last.]

[¥] See also Australian, 7 November 1839 (whickludes a list of the jurors);
Sydney Gazette, 7 November 1839. The Sydney &az6ttNovember 1839,
published a highly critical editorial on the condwé Dowling C.J. in this case. It
argued that he had acted not as neutral judgeasebunsel for the prisoners. See
also Sydney Herald, 11 and 13 November 1839 makisgnilar general criticism of
Dowling C.J., and claiming that Willis J. invarigbtielivered judgment in equity
cases before hearing argument on the point at.i3$weeattacks were continued in the
Legislative Council, by H.H. Macarthur: Sydney Hdral8 November 1839 (the
Herald arguing that colonial judges “are the areset, the mere stipendiary
dependents of the Crown, and can be removed aypledy the principal Secretary
of State for the Colonies"). These were the strengaticisms of the judiciary since
the Herald's relentless attacks on Forbes C.Jv gdars earlier.

See also Sydney Herald, 27 November 1839, in whielxtended the attack to the
“"Roman Catholic Attorney-General," (John Plunkettjo should have included the
“Popish priest" as an accessory before the fitits Byrne had been denounced by
the priest, which drew the ruffians' attention &¥.hShe had ceased to be a member of
that church.

Chief Justice Dowling had a very different viewtbé proceedings. When the session
finished, he noted that it had been very satisfgcémd there had been little delay.
The Attorney General attributed the lack of delaythie abolition of military juries:
Sydney Herald, 18 November 1839.
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CJA, 5/421, 06/11/1839

Upon Saturday last a man nam&8MES DOYLE, free, appeared upon summons,
for violently assaulting onBIARY ANNE GAYNOR , per shipDiamond on the 28
ult., she being a convict prisoner of the Crownr. BIAVIES, to whom the female
was assigned, proved the assault, but the femadedisposed to say it was her own
fault, not her suitor's. The Bench found him guiétnd sentenced him to pay 40s.,
with 5s. 4d. costs, or two months in gaol.

CJA, e005/421, 09/11/1839

THE LAW PAYS NO RESPECT TO PERSONS

EDITORIAL

The trial of the two ruffians for assaulting, withtent, &c., MisSBYRNES, took
place in the Supreme Court on Wednesday last, @éfisrHonor Sir James Dowling.



This case excited much interest, the prosecutrixingamade herself notorious,
through the Public press, relative to the abuseghef Catholic Church, and in
consequence of which, and the public condemnatfamep heretical conduct in the
Catholic Church at Parramatta, it was conjecturad the main cause of the outrage,
and this opinion is borne out by the fact, that ynarembers of that Church have
unhesitatingly declared that the ill-used lady des@ the worst punishment that could
be inflicted at the hands of the miscreants.

As far as we are concerned, we dwell not a mémsgion the opinion of Protestant
or Catholic in this matter; but simply now feelstour duty to remark upon the trial
and its results, which latter has not a little aitbed to public generally; more
particularly when they take into consideration ttheg perpetration of this disgraceful
and unmanly act — to speak in the mildest termse—paisoners of the crown, and
were on the Sabbath-day proved to be under theeinfle of intoxicating liquors.

Could it be for a moment supposed, in the mihdry reasonable man, that two
ruffians observed to be in the bush, and hearcayp & a witness stated, these two
ruffians said, before the unfortunate lady cameaithem, had no other motive than
simply to gratify their turbulent spirits, by as#g her? Can any reasonable man
for a moment doubt but their intentions were ofitt@st diabolical description, back,
as they were, by the effects of drink? If theijezh we repeat, was simply to give
vent to their turbulent spirits — why, we ask, they not attack and assault the man
who had preceded Miss Byrne on the road, who sawrten concealed in the bush,
and heard them, as he stated to the court, sagt-héhwas no good — or something to
that effect; it was the lady in the distance theyevafter. What, too, could they have
wanted with a knife? For what purpose does a laumgfar carry arms in the bush, but
to strike terror into the breasts of those whony timay determine to rob, and perhaps
murder. Was the treatment of these men commomocsrmamon? We are decidedly
of opinion that it was the latter. Then how can lveesatisfied with the result of the
trial? How can the public be satisfied, or evefesafter such a conclusion? — and
how can this unfortunate lady feel satisfied tleg s safe?

We differ widely with His Honor, that the casesvof too trivial a kind to bring
before the Supreme Court; from the leniency ofgéetence passed, His Honor has
decidedly shown his feelings with regard to the letaifair, and that the trial should
have come off in the Court of Quarter Sessions. d&/ewot dispute the right of the
learned Judge, to pass only such sentence as It aieigm necessary for the ends of
justice, (to wit — thevery lenient (?)passed upon the unfortunate officer of the
Sesostrisfor the ends of justice, and for the benefitref Queen’s Purse.)

The Jury, after the manner in which His Honomesed up (we will not say
impatrtially), could not well come to any other conclusion tiwet one they did, when
it is taken into consideration that one of the gmexs had pleaded, to the last count,
which had laid the offence only as a common asshuttwe feel that His Honor, in
summing up, did not dwell upon those points witlffisient pathos, which clearly
showed, as far as circumstantial evidence goegslitimlical designs of the prisoners.
SUPREME COURT
CRIMINAL SIDE
Wednesday, November 6
(Before the Chief Justice and the following Jury)

Messrs. JAMES NEWSHAM, JOHN O'DOWD, JOHN MORRISON,
WILLIAM PATTEN, THOMAS MORTIMER, CHARLES MAY, WILLI AM
M'ALPINE, WILLIAM PATTISON, JAMES MINTON, ALEXANDER
M'DONALD, ROBERT PIERCE, and WILLIAM PAWLEY. STEPHEN



TROUGHER stood indicted for assaulting, with intent to shyi AGNES
CATHERINE BYRNE , of Parramatta, on Sunday, the'Daf September last, in the
bush; andPETER KELLY with being present, aiding, assisting, and abgttie said
Stephen Trougher; a second count charged the prisovith an assault to rob, and a
third count with a common assault. Trougher pleagiglty to the charge in the last
count, and Kelly pleaded not guilty.

The Attorney-General opened the case to the, hrystating that Trougher the
principal was indicted for an offence varied ingdrcounts, and Kelly with being an
accessory. The assault in question was committeth® prosecutrix, Miss Agnes
Catherine Byrne, a young lady residing with CapBENSON, who was returning
from church alone, on the %2 Miss B. had left the church before the servigsw
over, in consequence of her being unwell; whenhsltearrived at a place on her way
to Captain Benson’'s, where several roads meet s each other, Miss B. saw two
men lying down, and as soon as she came up to theynjumped upon their feet,
stopped her, and asked her who she was and whemngashgoing; the reply was no
sooner given, than Trougher said, you are juspt#tson we are looking for; both the
prisoners then knocked her down and dragged hetthiet bush, but fortunately just at
this time Colonel French's servant came up on lb@rske and the prisoners
decamped. The Attorney-General here alluded to¢hespaper controversy in which
Miss B. had taken a part, and said, that no ddubtlury were well acquainted with
the particulars of the affair; he therefore wishéem to dispel any previous
impressions on the subject from their minds thatytmight in consequence of the
reports have entertained, and direct their attargmlely to the evidence adduced on
the trial.

The particulars of the above case having alrdsn laid before our readers, we
deem it unnecessary to occupy our space with tlikeeee, at the close of which for
the prosecution, Trougher said he had nothing yarsais defence; Kelly said he was
a stranger to Parramatta, and had never but orfoeebeceived a pass to go to that
town, and more over, that he had no desire to gdady any injury.

His Honor, in summing up, stated, that from tiag¢ure of the evidence before the
Court, he was surprised the case was not sentijodiaation to the Quarter Sessions
Court, as it was of so common a nature. The Jdry, Honor stated, would be
warranted, if they dismissed the first two coumtsnf their consideration, in finding
Trougher guilty of the third, to which he had pleddjuilty.

The Jury retired for about an hour, and returmeerdict of guilty against both, on
the third count.

The Judge then passed sentence upon the pssombich was, that they be
individually worked for the space of twelve months, any ironed-gang His
Excellency the Governor may appoint.

(Before Mr. Justice Willis)

ROBERT ROBERTSON was indicted for ravishingJANE MORGAN, aged
fourteen years. Guilty; transported for life.

Before Mr. Justice Stephen

JOHN DENHIR stood indicted for ravishingl ARRIETT OXFORD , on the f of
September, at Tulligarry, Port Stephens. Guilgatt.

CJA, 5/422,13/11/1839

SUPREME COURT

CRIMINAL SIDE - Friday, November 8.
(Before the Chief Justice)



ELIZA WARBURTON stood indicted for wilful and corrupt perjury imly last,
beforeH.C. WILSON, Esq., for having sworn that she had been asshbitea man
named EVAN THOMAS , when it was clearly proved that no assault hadnbe
committed. The jury found the prisoner guilty, asbe was sentenced to be
transported for seven years. [No punishment is éramgh for a perjurer, in our
opinion. The judges are too lenient at times wmirtlsentences, but in this case the
prisoner has got all the law can inflict — andlyisb — for her abominable crime.]

CJA, 5/423, 16/11/1839
EDITORIAL. Comment, with details of the evidenam the trial and sentence of
ELIZA WARBURTON , for perjury.



NON-HOM ASSAULTS 1840-49

CJA, 6/445, 01/02/1840.

JAMES CRIBB, a settler, residing in North Richmond, appearadsommons to
answer a charge preferred against him for havinthinvthe limits of the town of
Windsor, offended against decency, by the expostirieis person. The defendant
pleaded guilty and was fined £5 and costs.

SYDNEY HERALD, 01/02/1840

Supreme Court of New South Wales

Dowling C.J., 1 February 1840

JOHN DOYLE was indicted for ravishinfJARY McMAHON , at Wollongong, on
the 9th July.

The prosecutrix, a girl about fourteen years of, ayeore positively to the offence
having been committed by the prisoner. The guhsle swore that he found a hat at
the place where she alleged that the offence wasmitted, and in the hat was a
certificate of the prisoner’s character, which lhedoced. Dr. Osborne swore that on
the day, on the evening of which the offence wasrodted, the prisoner shewed him
the certificate: he also swore that he examinedthsecutrix, and was confident she
had been recently violated, and there were sevwuases on different parts of her
person, which shewed that there had been considevadlence. After she was
served with a subpoena, the prosecutrix was taltlittshe prosecuted the prisoner he
would be hanged, and then his ghost would hauntdret she was persuaded to go
out of the way to Campbelltown, where she residedet weeks, cohabiting with a
sawyer. There were some slight discrepancies leetwlee evidence given by the
prosecutrix in Court, and before the Magistrate,fmi on any material point.

Mr. Purifoy addressed the Jury at considerabletferdyvelling with great force upon
the discrepancies of the evidence, and the charaicthe prosecutrix.

The Chief Justice summed up at some length, redapitg the whole evidence, and
the Jury, after a few minutes’ absence, returneerdict of Not Guilty. See also
Australian, 4 February 1840; and see R. v. Wholph841.

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
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SYDNEY HERALD, 02/02/1841

Supreme Court of New South Wales

Dowling C.J., 1 February 1841

GEORGE SAUNDERS was indicted for having on the 7th of December, last
violated the person d&fRANCES HUNT, a female child, aged seven years; a second
count charged him with having been guilty of araa#iswith intent, &c.; the offence
was charged as having been committed at Jambeeao,Kiama, in the house of a
female namedNN COSSAR, in whose care the prosecutrix had been placeeby
parents. Ann Cossar admitted in examination that s been upwards of twenty
years in the Colony, and had lived with severagjlsirmen as house-keeper, and had
had several children by them, she also acknowledgetbaving been drunk for as
much as a week at a time while on the spree. leagal that the prisoner was not the
only person who had taken improper liberties witla prosecutrix. The prisoner was
defended by Mr. Purefoy, whose line of defence apgkto be that of getting the
witnesses to stultify themselves by giving diffareescounts of the affair. The Jury



retired for about ten minutes, and returned a weerdf not guilty on the capital
charge; but guilty of the assault. His Honor ordefe prisoner to be remanded.
Decisions of the Superior Courts of New South Walg88-1899; Published by the
Division of Law Macquarie University

CJA, 6/446, 05/02/1840.

Monday, February 4.

JOHN COOK aliasCOHEN was put to the bar, charged with committing a most
outrageous assault upon a female, on Sunday evernihg prisoner, as soon as he
was put to the bar, was recognised as the notoboskranger, Cohen, who has been
at large for a long period. He was remanded toeHydrk Barracks.

SUPREME COURT — CRIMINAL SIDE.

Monday, February 4.

[SEE ALSO 6/447 AND 6/449, Supreme Court.]

JOHN DOYLE stood indicted with ravishing a girl namé&dARY M'MAHON
aged fourteen years, at Wollongong, on tfeJaly last. The prosecutrix swore
positively to the offence and outrage having beemmitted; and DrOSBORNE
swore that when he examined her, violation had ragkace, and considerable
violence must have been used, judging from thesbduappearance of the body. It
appeared that after this affair, prosecutrix cotembiwith another man; and her
evidence in some parts was very faulty. The judméng summed up at length, the
jury retired, and after a few minutes absence neiwith their verdict — Not Guilty.

SYDNEY HERALD, 07/02/1840

Supreme Court of New South Wales

Dowling C.J., 5 February 1840

EDWARD WHOLOHAN, MICHAEL WHOLOHAN, ANN WHOLOHAN, an d
FRANCIS DARLING were indicted for a misdemeanor.

The information recited that heretofore, to wittba 27th July, at Wollongong, in the
Colony of New South Wales, Patrick Plunkett, Edgejng one of the Justices
assigned to keep the peace within the said Colhidyin due form make out a warrant
of commitment, directing the keeper of Sydney Gaotletain the body cdOHN
DOYLE, who stood charged with a rape upon the body eNARY McMAHON
and the Attorney-General informed the Court thatghisoners being wicked and evil
disposed persons, knowing the premises and alsahhaaid Mary McMahon was a
witness against the said John Doyle, and intendexppear to give evidence against
him, but they contriving and intending, as muchimghem lay, to obstruct and
prevent the due course of justice, and to preveatsaid John Doyle from being
convicted, and enable him to evade justice andnpunished, on the 27th of October
at Wollongong, aforesaid did conspire combine amtfederate together to solicit and
persuade the said Mary McMahon to leave the distfig?Vollongong, and remain in
another place during the session of the court iichvthe said Doyle was to have been
tried, and in pursuance thereof did promise thd B&ry McMahon that if she would
keep out of the way until the trial was over sheuldobe rewarded for it, to the
manifest obstruction of public justice in contengpthe laws, to the evil example of
all others, &c. &c. A second count charged tha ghisoners in pursuance of the
conspiracy, did unlawfully threaten the said MargNahon, that if she did not keep
out of the way and refrain from giving evidence iagaithe said John Doyle, she
should be abused and ill treated. The third cabatged the prisoners generally with
conspiracy to induce the said Mary McMahon to sappher evidence against Doyle.



The fourth charged the prisoners with knowing thatinformation for felony was

about to be exhibited against John Doyle, andithatder to prevent his conviction
they conspired together to prevent the said MarWigtton from attending as witness
against him.

Mary McMahon, a girl about thirteen years of ,afyeho is twenty in appearance,)
was ravished by a man named Doyle, who was conmunitietake his trial for the
offence. McMahon lived with her uncle and auntars distance from Wollongong,
and the prisoners lived a few rods from the houstter the committal of Doyle the
prisoners and others always used to call after Meiia there goes the prosecutor,
and they told her that if she went to prosecutel®dne would be hanged and his
ghost would haunt her. The prisoners, who allditegether, enticed McMahon into
their house, and pursuaded her to go away sayatdtarling would marry her. Mrs.
MURPHY , McMahon’s aunt, who has had charge of her simeevgas six months
old, took an active part in the prosecution, whiodcited the ire of the Wholohans,
who used to call her a prosecutor, with a numbeahaisive epithets, and the female
prisoner accused her of wanting to make a proseaita poor innocent angel, the
angel meaning Mary McMahon. Murphy told Wholohan to allow McMahon into
her house, but the only reply that she got was $hat “wanted to pay for Mary’'s
clothes with Doyle’s blood money.” After she hadeb served with a subpoena,
Mary McMahon absconded from her aunt’'s house andt we Campbelltown (the
Wholohans accompaning[sic] her a mile or two onrtrel) with Darling, with whom
she lived as his wife for nearly a month, when Darlgave her some money to come
to Sydney, but she arrived too late for the crirhisassion. When she missed
McMahon, Murphy went to the house of the prisonedsen Ann Wholohan abused
her very much and told her that she had got tHeagiood husband, and that she was
planted and could not give evidence against Doyle.

Mr. PUREFOY addressed the Jury for the prisoners at considersdyigth,
contending that the only person whose conduct epehensible was Darling, in not
fulfilling his promise to marry the girl, but theorduct of the other prisoners he
argued was commendable, as it was evident theyrint@ntion was to get her married
to Darling.

The Judge summed up at considerable lengthniga¥l the Jury to say whether the
intention of the prisoners was to seduce the girl,to prevent her from giving
evidence.

The Jury retired for a few minutes, and returaeeerdict of guilty against all the
prisoners.

The Judge enquired the character of the prisonBr. OSBORNE, a Magistrate in
the neighbourhood, said that there never had begctearges against them, but they
were not persons of good repute.

The prisoners were remanded for sentence. alSeeAustralian, 8 February 1840;
and see R. v. Doyle, 1841.

Decisions of the Superior Courts of New SoutHe&/a1788-1899; Published by the

SYDNEY HERALD, 10/02/1840

Dowling C.J., 8 February 1840

The Attorney-General prayed the judgment of the r€oupon EDWARD
WHOLOHAN, MICHAEL WHOLOHAN, ANN WHOLOHAN, and FRANC IS
DARLING , convicted of conspiracy.



The male defendants handed in a petition in Wwiiey asserted their innocence,
and prayed the judge to consider the case of thether with mercy on account of
her age, and offered to undergo her sentence atheny

The Chief Justice said that the verdict of & juaving been obtained he was not at
liberty to consider them innocent. Independenthef enormity of the crime in an
abstract point of view this offence was attended soy many circumstances of
aggravation, that he could not do less than passehviest the law allowed, in order
to shew others that they cannot with impunity ifgex with the due administration of
justice. With respect to the female prisoner, dge and sex were only aggravations
of her offence. The sentence of the court wasAhat \Wholohan be confined in the
factory for two years; that Michael and Edward Witan be imprisoned for 2 years,
and that Francis Darling be worked in irons for tyears. See also Australian, 13
February 1840; Sydney Gazette, 11 February 1840.
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CJA, 6/452, 26/02/1840

SUPREME COURT

CRIMINAL SIDE - Wednesday, February 5.

Before the Chief Justice.

EDWARD, MICHAEL, and ANN WHOLOHAN , and FRANCIS DARLING ,
stood indicted for a misdemeanor — namely, for poimg together to prevent the
course of justice by causing oNARY M'MAHON to be hidden, so that she might
not appear when summoned before the Supreme Gasuitte prosecutrix against one
JOHN DOYLE, for a rape upon the said Mary M’'Mahon. A secendnt charged
the prisoners with threatening the said Mary M’Mahwith ill usage if she did not
keep out of the way, and refrain from giving evideragainst Doyle. A third count
charged the prisoners generally with conspiracyndace the said Mary M’Mahon to
suppress her evidence. A fourth count chargegbtiseners with conspiring together,
in order to prevent the conviction of Doyle, to y&et the said Mary M’Mahon from
attending as a witness against him. Guilty. Retedrfor sentence.

CJA, 6/449, 15/02/1840

SUPREME COURT

Saturday, February 8. [see 6/446 and 6/447]

(Before the Chief Justice)

EDWARD WOLOHAN, MICHAEL WOLOHAN, ANN WOLOHAN  (aunt to the
two former), andFRANCIS DARLING , who were found guilty of conspiring
together to preverMARY M'MAHON from giving evidence in a case of rape on
the 6" instant, were put to the bar and sentenced theetlirst to two years
imprisonment, and the latter to two years hard dalom the roads.

SYDNEY HERALD, 16/02/1841

GEORGE SAUNDERSGeorge Saunders, an aged man, who had been cahvicte
before the Chief Justice of having assaulted a leemlaild, under ten years of age,
with intent to commit a rape, on an informationrgiiag the capital offence, was then
placed at the bar to receive sentence, when cafieo state what he had to say why
the sentence of the court should not be pronouagaéhst him, he shrugged up his
shoulders, but said nothing. His Honor the Chietida said, it was a lamentable fact
that the calendar of criminal offences which hadrbpresented to the court during



the present criminal sessions, contained a lonhgfisffences similar to that of which
the prisoner had been convicted. It was a lameatdiatt, that even amid the
profligacy and the crime with which society appeéate abound, such offences were
becoming more common than they used to be. Indle of the prisoner before the
court, the jury, who had tried the case in the muogtartial manner, had by their
verdict virtually decided that, as far as moradityd decency were concerned, they had
found him guilty before God and their country ot tbapital charge; but it was
fortunate for the prisoner that there was a legafiect in the evidence, which
compelled the jury to acquit him of the capital e As it was, he must tell the
prisoner that he was ashamed of such conduct lidiaigged against one of his own
sex. Had the capital charge been confirmed agdimst prisoner, the heaviest
punishment which the law authorized would have bearded; but as the jury had
only convicted of the charge of an assault, witterapt, the court would, for the
protection of the public virtue, award the heavisttence which the present state of
the law allowed it to inflict, viz., That the priser be worked in irons on the roads of
the colony for the period of three years.

*kkk

JOHN O’HIEFE , who had been convicted of a similar offence, wast placed at
the bar, but declined assigning any reason whyesertshould not be pronounced
against him. His Honor the Chief Justice, previdaspassing sentence on the
prisoner, said, You are another of the guilty pessewhose names appear on the black
calendar of the present sessions as being chargbdaw offence which you, as a
man, ought never to have contemplated, far lessgbauiilty of. You, a hoary headed
monster, for that is the proper term for you, vatie foot in the grave, have dared, at
your advanced years, to do your utmost to violageuang and innocent human being;
had the jury convicted you on the capital charge,law should most assuredly have
been allowed to take its course; but as it is, [diwe has saved you from being
subjected to more than being worked on the roadsiiironed gang for three years,
and he trusted, that during the time he was thhg#gd on the roads of the colony,
that he would see the evil of his ways and alsa balutary warning to all those, who,
like him, violated the rules of religion and motgli

*kkk

WILLIAM MANSON , late bandsman of the 28th Regiment, who had besvicted

of a similar offence, was next placed at the bad kke the others had nothing to
offer in arrest of judgment.

His Honor the Chief Justice, previows pgassing sentence, informed the
prisoner that it was a redeeming circumstancesrchse, that he had the audacity to
appear before the Court in his regimentals; he meag before the Court to receive
sentence for an offence, which was, in any statsoafety which made the least
pretentions to decency, decried and regarded wittoh The Court, however, could
not shut its eyes to the fact, that the prisoner hahis attempt to commit the crime,
done all he could to disgrace the service of hi&€puand country, and had thus
brought disgrace inferentially on a body of menpw¥ere, of all others, looked up to
as being examples of public decency and decorusiHdnor was sorry to perceive
by the documents before the Court, that the offerfcerhich the prisoner had been
convicted was becoming so prevalent, that he censitlit his duty, as a minister of
justice, to state that should the examples madmgltine present sessions not check
the evil, that the Legislature would be warrantadimmediately passing a more
stringent law for its suppression, as the law lagrbtect the virtuous, as well as to
punish the vicious. The Court could not close §eseagainst the fact, which had



judicially come before it, viz., - that the prisoneot content with attempting to
violate the person of his victim, had previouslyleavoured to destroy the effect of
all moral principle in her mind. He was sorry tov@agood reason for believing, that
the present was not the only case in which theopeis had stood in the place where
he then appeared. Under all the circumstanceseotdise he did not see that a less
sentence could be awarded the prisoner than thahdweld be confined, and kept to
hard labor in Newcastle gaol for two years, one kveeeach month to be spent in
solitary confinement.

See also Sydney Gazette, 4 February 1841; Austrdlidebruary 1841. See also R.
v. Welsh, 1841, R. v. O'Keefe, 1841, R. v. Mansd841, all in Australian, 6
February 1841; and R. v. Fenningham or Finnigharstralian, 15 July 1841; Sydney
Gazette, 15 July 1841 AND Sydney Gazette, 18 Felprd841; Australian, 16
February 1841.

Decisions of the Superior Courts of New South Walg88-1899; Published by the
Division of Law Macquarie University

CJA, 6/451, 22/02/1840

WINDSOR

COURT OF QUARTER SESSIONS

Wednesday, February 12, 1840

EDWARD ARMFIELD , aged 14 years, was indicted for assaulting dA&INAH
MAYHEW , on the Windsor Road, in the month of January léshppeared from the
evidence that the prosecutrix, a maiden lady, wasetling from Parramatta to
Windsor by the coach, when the assault in questiok place. Guilty — three months
imprisonment in Windsor Gaol.

The Court was crowded to excess during thi$ inaconsequence of the age of the
defendant and the nature of the assault said tmimnitted; there was much laughter
during the cross-examination of the prosecutribe goor lady stated that after the
assault her feelings were so excited, that sheobiiged to have recourse to a glass of
brandy and water (not very weak), to recover hérgellso took her ten days to write
her complaint to the Police Magistrate, and whaislfied it occupied a half a quire of
foolscap paper written in large text hand.

CJA, 6/459, 21/03/1840

JAMES BARTLETT , per Neva was brought before the Bench charged with
disorderly and indecent conduct to a female cim&medMARGARET GILL . The
Bench sentenced him to be worked on the Treadwmidlldalendar months, and to be
returned to Government.

CJA, 4/463, 04/04/1840

QUARTER SESSIONS

Wednesday, April 1, 1840.

JOHN ARMSTRONG, free, stood indicted for an assault, with intenviolate the
body of an infant. Guilty of common assault. No@endar months hard labour in
House of Correction.

AUSTRALIAN, 04/08/1840
Supreme Court of New South Wales
Dowling C.J., Willis and Stephen JJ., 1 August 1840



JOHN RUSHTON was indicted for an unnameable offence JAMES
JOHNSTONE at Bathurst, on the 5th June last. The prisoteaded Not Guilty.
Decisions of the Superior Courts of New South Wal&g88-1899; Published by the
Division of Law Macquarie University

CJA, 6/473, 09/05/1840

Tuesday, May 5.

Before the Chief Justice.

FRANCIS HANLEY stood indicted for committing a rape upon Myk.DAVIS at
Maitland on the 28 February last; andJOHN MARSHALL and JAMES

EVERRETT, with being present, aiding and assisting in the mittal of the said
outrage. Not Guilty.

AUSTRALIAN, 08/08/1840

Dowling C.J., 5 August 1840

JOHN RUSHTON, labourer, late of Bathurst, was indicted for ammatural offence
with a boy named AMES JOHNSON, of Bathurst, on the 6th of June last. The
evidence for the prosecution failing to support ttepital charge laid in the
information, the prisoner was remanded to the befichagistrates at Bathurst, to be
dealt with under the summary jurisdiction Act, fitle indecent assault. See also
Sydney Herald 7 August 1840

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

CJA, 6/499, 08/08/1840

SUPREME COURT.

Wednesday, August 5.

Before the Chief Justice.

JOHN RUSHTON stood indicted for the committal of an unnaturdme. Not
Guilty.

EDWARD FERN stood indicted for a rape upon a woman namiith ORAM, on
the road between Wollongong and Dapto, on the rigtthe 8" of May last. The
prisoner endeavoured to prove an alibi, and faithrggein the Jury found him guilty.
Death recorded.

CJA, 6/502, 19/08/1840

WINDSOR

QUARTER SESSIONS

Thursday, August 13.

PATRICK LONG , an emigrant, was indicted for assaulting, witletm to ravish one
MARY HICKEY , at Penrith, in June last; the prisoner was afsticied for a
common assault.

Mary Hickey stated, she was the wife BHOMAS HICKEY , a constable, at
Penrith; her husband lived on ME. COX’S Farm, about seven miles from Penrith;
the first Sunday in June, she went to Penrith tapéh after prayers, the prisoner was
requested by her husband, to see her home; he paogd her about half way, and
then laid hold of her, but fortunately escaped fiusgrasp.

Cross-examined by MNICHOLS - she slept with a government woman all the
night after the occurrence, but did not tell heatrisoner had done; did not tell any-



one until a person remarked that witness lookedelinwGuilty of a common assault
—one month imprisonment in Windsor Gaol.

CJA, 6/526, 11/11/1840

SUPREME COURT — CRIMINAL SIDE

Friday, November 6.

(Before Mr. Justice Stephen)

JOHN LEGG [LEGGE] , a man fifty years of age, was found guilty ofape upon
the person oSARAH BROOKS, a girl only four and a half years old; sentence —
death.

CHARLES STEPHENS was found guilty of a rape upon the person of
ELIZABETH ROLFE , in Liverpool-street, Sydney, on the™36f September last;
but recommended to mercy, on account of his prevgmod character; remanded.

TEMPERANCE, 1/7, 18/11/1840.
The following is a list of the murders, &c. triedrihg the sessions:dJOHN LEGG,
for rape — Guilty. Death.

CJA, 6/532, 02/12/1840

We should like to know what has become of the uplaghild [SARAH BROOKS

@ 4%] who was the unfortunate victim of the brutal passof that Scoundrel

LEGGE, whose life will shortly be forfeited for his oage against the laws of
humanity. The unfortunate little creature possésssther friend or relation to guide
her in the right path, or even to save her fromvatson unless some philanthropic
individual should think proper to do so. It is t&®re, we think, the duty of the
Government to adopt some measures for her safetyremntenance. We believe
they have not yet done so, although we shall b@yap hear that our supposition is
incorrect.

TEMPERANCE, 1/11, 16/12/1840

WEEKLY SUMMARY

JOHN LEGGE for rape, aged 6(ENOCH BRADLEY , andMICHAEL MONEY |,
for murder, underwent the extreme penalty of theda Friday last.

CJA, 6/539, 26/12/1840

CHARITY. - The little girl LOUISE BROOKS] for the violation of whose person
an old man suffered lately, was humanely taken cdréy Mr. COOK, of the
Edinburgh Castle, up to a recent period, when leeyed her admission into the
female Orphan School. His benevolence, howeves,nod ended here, for he has
made a moderate claim of ten pounds on the Governfoethe support of this child
(who, we believe, is destitute), for the purposelating it in the Savings’ Bank for
her, until she arrive at an age sufficiently matwurenderstand its use. He has opened
subscription lists for the contributions of the Gtable at his own house; and, at Mr.
Cook’s request, Messrs. Moffitt and Tagg have kratinsented to have copies there.
We are sure that no appeal, beyond a plain statemhéime facts of the case, is needed
to excite compassion or draw forth the liberalitytee Australian public. Mr. Cook’s
conduct to the child is beyond all praise, for Hednot humanely and generously
protected her, she must have perished in the street

TEMPERANCE, 1/19, 10/02/1841



SUPREME COURT — CRIMINAL SIDE

MONDAY, February 2

(Before the Chief Justice)

JAMES WELSH, indicted for having on the®lof December last violated the person
of one CHARLOTTE BEATON , of Gloucester-street, Sydney; a second count
charged him with having committed an assault, witént, &c. — Not guilty.

JOHN O’KEEFE, stock-keeper and bullock-driver, was indicted fi@awving on the
15" of December last violated the persorBELINDA BOOKER , a child of seven-
and-a-half years of age. - Remanded.

WILLIAM MANSON , private bandsman of the t?E}egiment, was indicted for
having, at Parramatta, on the ™&f December last, violated the person of
MARGARET DOOLAN , aged seven years. - Remanded.

SYDNEY HERALD, 13/07/1841

Supreme Court of New South Wales

Dowling C.J., 12 July 1841

JAMES SHEAN, who had pleaded not guilty to an information cjrag him with
assaulting and carnally knowing a female child ndmM&N CHAPMAN , in the
house of a woman named Anderson, at Jack the MilRmint, Sydney, on the 17th
May last, the prosecutrix being under five years@é. In putting the case to the jury,
his Honor told them to dismiss from their mind ttfearge of felony, and to consider
whether there was evidence to support the chargsesaiult.

The Jury consulted for a few minutes, and retdra verdict of guilty of the
common assault.

The prisoner was then remanded, in order to lenais honor to bring the case
before the other judges, so as to fix the mannevhich such cases should in future
be dealt with.

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

SYDNEY HERALD, 15/07/1841

SENTENCE FOR ASSAULT.

JAMES SHEAN, a freed man, who had been tried before his Hdoorcarnally
knowing a female child under ten years of age, whd had been found guilty of a
common assault, and had been remanded to allowftimeis Honor to consult the
other Judges as to whether the prisoner being tmeduch an indictment could be
found guilty of a common assault, was placed ab#refor sentence.

His Honor stated, that although he had beenpafion that such a verdict was a
new one in the Colony, yet on enquiry he had lehthat the Chief Justice had in the
month of February last, tried two cases of the skim@ as that of the prisoner’s, in
each of which a similar verdict had been recorded, the punishment for a common
assault awarded. The prisoner was then sentendssldonfined for twelve months in
Sydney Gaol, and the Court adjourned. See alsoeyGazette, 15 July 1841 and
see R. v. Hilton in the same issue of the Gazette.

Decisions of the Superior Courts of New South Walgs88-1899; Published by the
Division of Law Macquarie University

FREE PRESS, 1/57, 15/07/1841
SUPREME COURT — CRIMINAL SIDE
TUESDAY, JULY 13.



BEFORE his Honor Mr. Justice Burton

AMOS HINTON, of Sydney, was indicted for rape upon a femalddchamed
MARIA HESLEM , about eight years of age, and being found noltyguvas
discharged. The evidence in this case was todalfiy for publication.

NOAH FURINGHAM, was indicted for assaulting a girl namediZA MURPHY,
eleven years of age, on th& 6f May last, with intent to commit a rape upon her
person, a second count in the indictment chargegtisoner with a common assault.
— Verdict, Not Guilty, discharged.

FREE PRESS, 1/84, 21/09/1841.

CIRCUIT COURT, BERRIMA.

WEDNESDAY, SEPTEMBER 15.

BEFORE His Honor Mr. Justice Burton

PATRICK CURRAN, was placed at the bar and indicted for commitéingpe on the

person of MARY WILMORE , at Bungadore, on the™8of February 1841. It

appeared by the evidence, that the prosecutrixtivasvife of a labouring man, who
resided near Bungadore, and that on the day statdee indictment, her husband
went to a place a few miles off. During her husbamabsence from home, the
prisoner and a man named White, went into the hdt@bliged the prosecutrix to
make them some tea: the prosecutrix went out ohtiiéo procure some wood, when
Curran followed her, knocked her down, and puttangknife across her throat,
committed the offence with which he was chargedhe Tury found the prisoner

guilty.

FREE PRESS, 1/90, 05/10/1841.
WILLIAM VALLENCE, was charged with violating the person of a marviednan
namedELIZA WRIGHT. Not Guilty — discharged.

FREE PRESS, 1/93, 12/10/1841.

SUPREME COURT — CRIMINAL SIDE

MONDAY, OCTOBER 11.

BEFORE His Honor the Chief Justice.

MICHAEL MCMULLAN, was indicted for a rape upon the persoM&RGARET
LODGE, a female between fifteen and sixteen years of agé¢he 15 of July last in
Sydney. The case was clearly proved, and thegttey about quarter of an hour’'s
consideration, returned a verdict of guilty agathst prisoner, who was remanded for
sentence. The evidence was unfit for publication.

FREE PRESS, 1/95, 16/10/1841.

SUPREME COURT — CRIMINAL SIDE.

THURSDAY, OCTOBER 14.

BEFORE Mr. Justice Stephens.

JAMES CONNOR, a private of the 28 regiment, was indicted for assaulting
SUSANNAH ASKEW, with intent to commit rape upon her person, n€msing
Point, on the 38 of July last. The majority of the evidence instoase was unfit for
publication, but it appeared that the prosecutras\groceeding to Kissing Point in a
cart, accompanied by another married female, wherptisoner, who was labouring
under the influence of liquor, sprang into the cartd committed the assault



complained of. The screams of the prosecutrix ghhoCaptailtMOFFIT to her aid,
and the ruffian was secured before he could compiistpurpose.

The Jury having found the prisoner guilty he wsentenced to two years
imprisonment with hard labour.
BEFORE Mr. Justice Burton.
JOHN SUNDERLAND was indicted for a rape upon the personMARTHA
TARRANT, a married woman, residing at Currajong, on th8 AaRApril last, but in
consequence of the bad character of the prosecuihin admitted the fact of her
having previously co-habited with the prisoner, thal was not proceeded with any
further than the hearing of her evidence, and tleper was accordingly discharged.

FREE PRESS, 1/98, 23/10/1841

SUPREME COURT — CRIMINAL SIDE

THURSDAY, OCTOBER 12.

BEFORE His Honor the Chief Justice.

... andMICHAEL MCMULLAN, who had been convicted of a rape upon the person
of a female namedMARGARET LODGE, were severally placed at the bar and
received sentence of death, accompanied with aressjve address from His Honor.
REMISSION OF SENTENCE.

The sentence of death passed upaMILLAN for rape, by his honor the Chief
Justice on Thursday last, has been commuted by Bkecutive Council to
transportation for life.

FREE PRESS, 2/132, 11/01/1842.

SUPREME COURT — CRIMINAL SITTINGS.

MONDAY, JANUARY 10, 1842.

BEFORE Mr. Justice Burton, and a Common Jury.

FRANCIS POTTS, was indicted for assaulting a girl namddATILDA
COBCROFT, of Wilberforce, aged 15, with intent to commitage upon her person,
on the 28 of September last. It appeared from the evidethz,the prisoner was a
prisoner of the Crown, assigned to the father efptfosecutrix, and that on the day in
guestion (being Sunday), he met her as she washgoimim Church, and throwing
her to the ground endeavoured to effect his purpbgegirl, however, screamed out,
and the noise of her cries happening fortunatebtti@ct the attention of some person
who was passing near the spot he came to heraasssstand the prisoner finding
himself detected took the opportunity of decamparg] was not heard of until three
weeks afterwards, when he was apprehended and ¢mdnfor the offence. The
statement of the prosecutrix was confirmed by othadence, and the Jury without
leaving the box returned a verdict of guilty. Thasoner was sentenced to be
imprisoned and kept to hard labour in Sydney gaotte space of two years.

SYDNEY HERALD, 11/01/1842

Supreme Court of New South Wales

Burton J., 10 January 1842

R. v. Potts

This prisoner stood indicted for an assault ontbibdy of MATILDA COLCROFT
with intent, &c., at Wilberforce, on the 26th Septeer, 1841.

The Attorney-General stated that the prisoner aththr was an assigned servant of
Mr. Colcroft, resident at Windsor; and that theeoffe for which he stood at the bar
was committed on the person of Matilda Colcrofte thaughter of the prisoner's



master, as she was returning from church on a Suedening to her grandmother's
house.

The daughter being called and examined by the A¢tpGeneral stated that she lived
at Wilberforce at her grandmother's, that she vedw/iden fifteen and sixteen years of
age, and on the evening in question when returfiorg church, she found she was
being followed, she was then within about half-denuf home, and on a bye-road.
There were no houses near, but one other personnwsight, a blacksmith. The
prisoner came up to her, and without speaking, keddier down. Whilst struggling
with the prisoner, the blacksmith came up, andphsoner then desisted from his
violence, and went away. Witness then went hombetofather's. Prisoner had not
spoken to her at all, from the time he first came After several questions put to the
witness in cross-examination by the prisoner.

The Attorney-General calleddICHARD WILLIAM COLCROFT , the father of the
last witness. He stated that on the morning ofidngin question, the prisoner had left
his service, without leave. That witness and hisgtiéer had been to church on the
day on which the offence was committed, the dawgktas returning to her
grandmother's house. Witness was at home whenahighter came to his house in
the evening; she was crying, and her clothes apgdedisordered; she said she had
been ill-used by the prisoner. Witness afterwar@siwio the spot, where he saw
marks as if produced by struggling.

WILLIAM ASHLEY stated he was a blacksmith at Wilberforce; on trenmg in
question he was walking on the road between Witlveef and Windsor, when he met
the first withess who was crying very hard, and tlethes appeared as if she had
been rolled in the dirt.

The constable proved the apprehension of the prsamho acknowledged that he
was a runaway from the Colcrofts.

His Honor summed up, and the Jury returned a vewfioguilty. His Honor, in
passing sentence, said, that the prisoner had toes guilty of an assault on a
young woman, who, for aught that appeared to theriCwas a person of good and
unblemished character. His Honor regretted thaptlesent state of the criminal law
in the Colony did not permit of the prisoner besent to a road-gang; his offence
being one for which his Honor thought the law coaldard scarcely an adequate
punishment. The prisoner's sentence was that hddsbhe imprisoned for two years
in Sydney Gaol.See also Sydney Gazette, 11 January 1842.

FREE PRESS, 2/143, 05/02/1842.

NEWS AND RUMOURS OF THE DAY.

ConstableBRADBURY/, of the Sydney Police, has been dismissed fromlibdy,
and committed for trial, in consequence of a g@®s$ unprovoked attack which he
committed upon a respectable married female nephdd TERY.

Source: Sydney Gazette, 19 April 1842

SYDNEY GAZETTE, 19 April 1842

R. v. Robertson; R. v. Nelson

Supreme Court of New South Wales

Stephen J, 15 April 1842

ROBERT ROBERTSON and RICHARD WILLIAM NELSON , who were out on
bail, were called upon and indicted for an assaptin the high seas on board the



emigrant shipCarthagenian on the 23rd or 24th of December last. The infdroma
contained two counts, to both of which the defetslaifeaded not guilty.

The Attorney General, after stating the caskbeda—

EDWARD FARRELL — | am a shoemaker; | was a passenger in the
Carthagenian, which sailed from Liverpool in October last, aandived in this colony
in the month of January following: | knew an emigran board of the name of
Margaret Ann Bolton; | recollect some water being thrown over her [Bbabout
six weeks before we came into the harbour; | sevctptain and doctor go forward,
who ordered several women on deck, placed thermersle of the ship, aridary
Ann Bolton on the other; this was at ten o'clock at nightsalv them handcuff the
prosecutor and other women, it was done jointlyth®y captain and doctor ; Bolton
said she had done nothing; she had on a dress biasgna night dress; saw the
captain throw five , and the doctor two, bucketswater over the person of Bolton;
she was handcuffed and standing up at the timewsisethe only person that water
was thrown upon; when she embarked on board treeleshe appeared to be in good
health, much better than she appears now; aftew#ter had been thrown over her,
the following day she was confined to her bed;okionedicine to her, and remarked
that she was not in as good a state of healthvedtess; when | went down below
Bolton remained on deck in handcuffs.

Cross-examined by MBROADHURST. — | was sitting on the starboard side of
the vessel when the captain and doctor went bdlalid not hear any noise below; |
did not see the other women released; | did not &eg insolent expressions escape
Bolton; | was on one side of the vessel, and Botiarthe other, at the time of the
water being thrown over heGREAVES, MOSSLEY, and BLACKFORD were
also present when the water was thrown over Boitomas a fine night; | never had
any quarrel with the captain; | never said thabL¥d not have sworn against him as |
did , if | had been given a bed and a pillow orvieg the ship; | never said any thing
of the kind to persons nameéAWSON andLAWLER .

Re-examined by the Attorney General — | haveloabt that Margaret Ann Bolton
was the person the water was thrown upon; | amiesarmy wife was on board the
vessel at the time, but she was in bed.

MARGARET ANN BOLTON - | am about 26 years of age; | was a passenger in
the Carthagenianfrom Liverpool; on Sunday night, between four dne& months
since, about nine o'clock at night, there was spersons making a noise between
decks, a young woman in a berth near mine screathedcaptain and the doctor
asked who screamed, they were below at this timeas quite dark, they ordered us
out, swearing if we did not come out they wouldl pisl out; the doctor took a bundle
of handcuffs, a pair was put upon me by the captagannot say where the doctor
then was, but | conjecture he was near me, butatasay whether he was present
when the handcuffs were put on me; | was handcufigd my hands behind my
back, we were ordered to be kept separate, siving wet deck, it had been raining; |
expostulated with the doctor for this treatmenini@®, observing, do you mean to take
our lives, what is this for ? The doctor said, fieecbucket of water, he did not stop
until he threw seven over me; several hours after ¢captain came to take the
handcuffs off; a young woman said | should not bk @ walk where the captain
stood, who was opposite to me amongst the otherempindid not reply, when the
captain said, | had not had them on long enougd,then walked into the cabin; |
then sat down on the planks. The young women 8ation will not be able to stand
this usage, we must take her down with us. Somsopdhrew a great coat over me;
the young women went down to their berths, unabletop on deck any longer; in



about an hour afterwards the handcuffs were talkleme. Mr. Greaves assisted me
part of the way down between decks; | did not want there, he had been there too
often ; on my way to my berth | was obliged todsitvn on the gangway; | could not
find my keys, and that prevented me getting any doghing; | had a petticoat, a
dress, and a shawl, but had not time to pin thevsiend me; | had on my nightcap;
| had also stocking and shoes on; after the watdrieen thrown over me, | found the
cold penetrate me to the heart; the captain or maght have thrown part of the
seven buckets of water over me , but | am of opinfat the doctor was the person
who threw the water over me; at the time | was igoad state of health, but since
that, | have been very ill, and am now incapabl@rotturing a living; the following
day, (after the water had been thrown over me)d eanfined to my bed; | was in a
perfect state of health when | went on board@hethageniarat Liverpool.

Cross-examined by MWINDEYER . — | was living upwards of nine years in
Manchester, in different capacities; | had brothes® residing there, with whom |
occasionally resided; | cannot speak positively many different families | lived in
during the time | was at Manchester; | only remditieee days in Liverpool prior to
my embarking on board tt@arthagenian

JOHN KEATING , immigrant by the shigCarthagenian knows Margaret Ann
Bolton; she appeared to be in good health at the she came on board; he knew of
other transactions previous to that, but he knething of that day; he had known her
in Liverpool three or four weeks before coming aatul, and she appeared to be in
good health during that time.

ROBERT GREAVES, third mate of theCarthagenian knows Margaret Ann
Bolton; he recollects a bucket of water being thmaypon her some time in December
last; there was a great noise below, and seven wameee brought on deck by the
captain and doctor, and handcuffed; the doctomttaebucket of water on Bolton; |
did not notice the captain at the time; there walsody there at the time the water was
ordered but the captain and doctor; witness isthiild mate of the ship; there might
have been more water thrown, but he did not sdeaitn a relative of the defendant
Robertson, he is my nephew; | heard some imprapeguage used by Bolton to the
captain.

By a Juror — | was standing by the capstan afimutfeet from Bolton, when the
water was thrown upon her.

Cross-examined by Mr. Broadhurst — Bolton wasdas for using her tongue on
board , and said she would not hold her tongusdch a — master as the doctor; the
other women were quiet and went down to their Iserth

Re-examined by the Attorney General — When | tweff duty at 12 o'clock,
Bolton was still in handcuffs, and remained upoa deck. | do not know what time
she was released; more water than one bucket rhaye been thrown over her
without my seeing it.

By a Juror — The whole seven women were broughtibgether; | did not assist in
throwing the water over Bolton; it was a fine nightid not observe the captain or
doctor go down for any more women.

WILLIAM KENNEDY — | arrived in this Colony in th€arthagenian | knew
Bolton, and recollect the doctor calling out fontauffs; | went on deck, and saw the
captain, the doctor, and some others about thetargpthere was one woman,
disturbing and talkative; she gave some impudencthe captain or doctor, when
some water was called for by the doctor; there mase called for after that, but |
cannot say how much, as | was requested to gamgtoabin by MrM’EVEY ; | saw



one bucket of water thrown upon her by the dodtbeard water called for more than
once; she had a night wrapper on, or somethingewhit
Sydney Gazette, 19 April 1842; continued from fasblication )

Trial of Robert Robertson and Richard WilliamI$¢a for an assault on the high
seas.

The Rev.NICHOLAS COFFAY, examined by Mr. Broadhurst. — | was a
passenger on board tl@arthagenian | know Ann Bolton; | recollect her being
brought up with some other women near the cabinragkt , owing to her having
given some insolence to the captain; | never sayweaater thrown over Bolton, nor
did | hear of it until | came on shore in this aoyo Bolton never told me that any had
been thrown over her; the captain's conduct wadegeanly, humane, and kind to the
immigrants, so far as came under my observatiovad examined at the Post Office
on the part of the Crown.

Cross-examined by the Attorney General.— | waal@n passenger; we fared very
well; other individuals were treated differentlytiink Mary Ann Bolton was a very
moral character; | cannot swear she was handcustesl was brought in and refused
to make an apology; | don't recollect the substariche apology she was required to
make; her language was insolent to the captainl| 8atnot recollect what the nature
of the language was; | do not recollect what wad $a induce her to make the
apology; Bolton was of retired reserved habits.

ROBERT LAWLOR .— | recollect being on board tl@arthagenian | was a
cabin passenger; | recollect six or seven womengbbrought up; Bolton was very
insolent; | remember a bucket of water being caléed and thrown upon her; | heard
her say (previous to the water being thrown upaoi tmat she would not be quiet , it
is possible that other water might have been thrapon her; | was standing by the
capstan at the time; we were then near the Capepw Edward Farrell; | have
spoken to him more than once since | landed indbisny; he said to me that if the
captain had given him a bed and pillow he wouldhsite gone against him; this was
said in addition to the shoe matter; the buckewater | saw thrown over Bolton was
by the doctor; Bolton's conduct was abusive toyewee on board.

The Attorney General observed that the examinatvas at this stage of the
proceedings rather inconsistent and singular.

Cross-examined by the Attorney General.— Icderk to the coroner; | dined with
the captain on Sunday last, and have had manyegladsgrog with him, and found
him as hospitable on shore as | did on board;ntimigrants (females) were generally
well conducted; the doctor likewise keeps a godaetagenerally speaking, the
conduct of the captain and doctor was good; whigit the deck the girls were all
there; | did not see any water thrown over anyqefsut Bolton; | heard water called
for twice, no doubt to be thrown over Bolton; | kmmothing of her moral conduct;
she was abusive; | know that she was called “amadd,” which | think must have
annoyed her; | have nothing to say against her wcmdrarrell told me he had sued
the captain for a pair of boots; he would not hgeee against the captain if he had
given him his bed and pillow in the first instantenight have been in the cabin half
a minute after the first bucket of water was throwe bucket was emptied; when
Farrell and | had the conversation together, B&dtaame was mentioned.

By the Court .— | never knew Margaret Ann Boltoefore she came on board; |
came to join the ship from Dublin; | am a scrivenewas examined at the Post
Office, and gave the same testimony as | have gikesnday; | am as ingle man at
present.



It being at this stage of the proceedings past bD'clock, p.m., after some
conversation between the Attorney General and thmsel for the defence (Messrs.
Windeyer and Broadhurst), His Honor adjourned theur€ until 10 o'clock on
Saturday morning.

Sydney Gazette , 19 April 1842

In the case of Robert Robertson and Richard iaffill Nelson, for assault —
(adjourned proceedings.)

The Attorney general, on the openinghefcourt, stated to His Honor , that he
was desirous that the prosecutrix Margaret Ann d@pltshould be questioned
regarding the state of health she was in at the §he was taken out of her berth. She
was therefore-called, and questioned by His Homainegn the witness stated she was
very hot when brought on deck, and that she cor=idé& very dangerous to have
cold water thrown upon her; and from that time bBad been suffering under sever
illness.

Edward Farrell re-called, at the request of Wimdeyer, stated to the court — before
the women came on deck, he heard the captaintsstyhe knew the women's voices.

This closed the case for the prosecution.

Mr. Windeyer addressed the court and jury indifedf the prisoners, animadverting
at great length, on the discrepancy of the evidemdech had been adduced, and
proceeded to call the following witnesses for thé&dce.

ROBERT LAWSON, examined by Mr. Broadhurst - | arrived in this@oy, as a
cabin passenger, on board arthagenian | knew Margaret Ann Bolton; | recollect
her, with others, having been brought on deck, sbme in December last. | heard
the doctor desire Bolton to be quiet, she saidvabgld not do any master like him; |
saw the doctor throw some water over Bolton; it waswn over her after she had
been requested to be quiet: her manner was veuytiing it was examined at the
Police Office after the arrival of the ship; Bolt®rconduct. In his opinion, was
quarrelsome; she used expressions of defianceetadltor when he threatened to
throw water over her; | do not remember the wotds made use of; there was noise
below near the cabin, loud talking, and a quarrelsaaltercation; there was 243
immigrants on board, exclusive of the cabin passendghe captain and doctor were
both cool; the conduct of the Captain and doctarenhumane and attentive; the
captain used to go down below, and swap the ddtdsthe emigrants had been sick;
| did not see more than one bucket of water throveer her; it might have been so
but I do not think it possible.

Cross-examined by the Attorney General. — | athr&siding on board the vessel,
and living there, and do not pay anything for mytoly the captain is very kind, too
much so in my opinion, if he had been less kinthirik you would have been more
thought of; more water might have been strong uperwoman, Bolton, whilst | was
in the Roundhouse; | knew Mr. Coffay on board;d dot see all that took place; | did
not hear them call for the water at all; | was he £abin at the time when the first
bucket of water was called for; | am waiting for tmpther coming down the country,
and remaining on board until he arrives in Sydney.

By the court. — | saw handcuffs on Bolton; her hamnere fastened behind her back.
FRANCES ALEXNDER DUBOIS Alexander Dubois, examined by Mr. Windeyer.
— | am an emigrant by the Carthagenian; | was @eron board; | recollect
Margaret and Bolton; she was very unmanageabldewain board, so obstinate that
no person could do anything with her; she had & sbusive time; | remember her
being called upon deck with six others, about Hbok at night, are making a noise
below; it disturbed the whole ship; Bolton was gerson who commenced the noise;



she was put on one side of the vessel, the othenamoon the other; the six were
released shortly after; | recollect Bolton sayirigat she had great difficulty in
obtaining a certificate from the surgeon, from havhad for a considerable time, a
complicated number of disorders; it was refusedhieymedical men in Liverpool, but
subsequently, she said that she got one from degeam in Manchester; she was idle
on board, and would not take her share of cleatiegberths; | did not observe that
the ducking had any effect upon her; she told na ¢ihhe had been afflicted with
asthma and cough for five years, and appeared tdiveleer when on board, and
when she embarked at Liverpool; | did not see aatewthrow on upon her; | was
sufficiently close to see if seven buckets of wditad been drawn over her; it could
have been done without my seeing it.

Cross-examined by the Attorney General, my wife ywaessent when she told me of
her sickness (previous to her coming on board);adbe told it to other persons on
board; | saw her teased; | have heard her calledith maid, or the Cheshire lady; |
could have seen what took place; | saw no watemwthy or any called for; | was in
the main batch way; | heard of some water beingdl dral; seven buckets could not
have been thrown without my seeing it; she sasl aqught to have begged. The
captain's pardon as the rest had done, but thaehmgxer, would not allow her.

By a juror. — I heard the splash of some water.

Re-examined by Mr. Windeyer. — the doctor did thwow any lime in the emigrants
eyes; lime was used to cleanse the ship; | nexamdheny complaint made.

By the court. — | saw the women handcuffed; Bokdrands were handcuffed before
her.

By a juror. — When lime was throw on the deck,asfon many occasions made me
sneeze; Bolton has abused me; | am now in a otuati was light night, when the
women were brought on deck; there was no lightwgelavas never taken out of bed
myself; lights were ordered to be extinguished leetweight and nine o'clock.
Re-examined by Mr Windeyer. — | did not see Bolt@mdcuffed myself; | cannot
say whether she could slip her hands through tresir

SUSAN DUBOIS examined by Mr. Broadhurst — | am the wife of thst witness,
and know Margaret and Bolton; | recollect a distumte between deck; Bolton was
one of the persons making the noise; | did not gaeck; | remained below; shortly
after the girls were taken on deck they were altbweereturn to their berths; Bolton
would not apologize to the captain; she told méaself; she told me that she had
been in bad health for several years, and thatcebdd not obtain a certificate in
Liverpool; afterwards, she got a certificate signe@xpressed my surprise at her
venturing coming to sea; she said that as she caildbtain the situation in England,
she might as well die on Sea, as on land; sheneldafter her arrival in this colony,
that she had procured a situation in Sydney, atedvedrds feigned illness, in order to
get away from her place; she never assisted tm dagoard, always saying that she
was sick.

Cross-examined by the Attorney General. — | cquadicularly distinguish Bolton's
voice, when the noise occurred; | have been ondydhe Carthagenianonce, since
my arrival in Sydney; she in the lead so oftenight) that frequently the captain had
been requested to keep her quiet.

Dr. ALEXANDER CUTHILL . — I know Margaret Ann Bolton; she was received
into the Asylum, on the 11th of April, and placed the quietest room in the
institution; | am decidedly of opinion, that whidne was in the house she was sane,
and capable of being responsible in any courtwf laut | believe that ill usage or
continued excitement would produce insanity; she afasound mind when she came



into the Asylum; | never gave DNELSON, to understand that | thought Bolton
insane; | am of opinion that she is an intriguiagful, woman.

ANN CHAPMAN, examined by Mr. Broadhurst .— | was an emigranboard the
Carthagenian | knew Bolton, and remember the night that she sin others were
ordered on deck, for making a noise; and on basrd,was very abusive; she never
took any share in cleaning the berth; the captachdoctor were very attentive to the
passengers; the captain gave up his Cabinet asigé@oage passenger, during a fit of
illness, for three weeks; | never saw the doctoowhlime in the women's eyes, nor
did | hear any complaints to that effect.

Cross-examined by the Attorney General. — | did go on deck, but | could
distinguish Bolton's voice: | heard her voice befthre captain and doctor came down
below, where the noise was: | cannot say | coutdgrize the voices of any of the
others.

BETSEY SMITH, examined by Mr. Windeyer. — | arrived in thislaoy, a
passenger in th€arthagenian | was one of the women taken on deck; Bolton was
also of the number; she was very noisy; the doatat captain, what kind to the
emigrants; Bolton often made a noise by night, ali as by day; | knew a woman
named Cook; the captain allowed her the use o€dlisn during the whole time she
was sick.

By the court. — | am married, and came to this nglto join my husband; | told
them in the office, | was married, in Liverpoolalso told them that my husband was
in this colony.

ROBERT BLACKFORD, examined Mr. Broadhurst. — | came out in the
Carthagenian | recollect some girls have been put in ironsrriba cabin; Margaret
Bolton was amongst the number; | saw one bucketatér thrown over her; | mean,
the last of the number that was thrown over hdredrd some water thrown before
that; | was talking to the other girls who wereirons; | continued to converse with
five who were in handcuffs; those that | saw, wieaedcuffed by the doctor; | heard
the captain talking to Bolton, desiring her to et} | heard water throw on, but did
not see over whom; Bolton's conduct to the capiaia insolent; the doctor through
the water; the captain was standing at the capstasorting the handcuffs; the captain
was kind and attentive, and | consider him a pecdanhumane and kind disposition;
| was and overseer a part of the time; | was disedisy the doctor.

Cross-examined by the Attorney General. — | hgaetsons talking about water,
amongst them was Farrell; several were speakingitatvater; Farrell, was there
knows better than | did.

By the juror. — It was a fine night; | do not relect if it had been raining; | cannot
say whether the morning was up; | do not thinkaswgpread on the night in question.
FREDERICK CLINE . — 1| recollect Margaret and Bolton, on board theps
Carthagenian | remember some time in December last, have beemght on deck;
she was insolent to the captain; it was about élbak at night; she was several times
desired to be quiet; she still continued speakang, abuse you; | saw water thrown; |
can swear to a bucket, but | cannot say whethea# full or not; | was on deck, the
greater part of the time; when the water was thréwvas in front of the captain:
seven buckets of water could not have been broughbut my seeing it; the conduct
of both the defendants was kind to the passengers.

Cross-examined by the Attorney General. — Therghimbe a possibility of other
water being thrown; there might have been a spsésiater; | could not say | heard a
splash.



Re-examined. — After the water was thrown, she m@squiet; we were not passed
the cape at the time of the occurrence; it was wamd did not rain; it was about
three weeks after we passed the line; | cannotvb@yher the awning was up or not; it
was about 11 o'clock at night; I recollect, whenpassed the Cape of Hope.
ELIZABETH SIRCUIT examined by Mr. Broadhurst. — | was an emigrant on
board theCarthagenian;l knew Margaret Ann Bolton; | recollect anomala@s board
one night; Bolton made a noise; she was a disagieeharacter on board; she said
all the women were prostitutes except herself; dhytain was particularly kind, as
was also the doctor.

Cross-examined by the Attorney General. — Theas other girls making a noise; |
am married and my berth was within five or six, Bdlton's; she appeared to be
generally in good health.

THOMAS SIRCUIT examined by Mr. Broadhurst. — | know Margaret Aswiton;
she came out in th@arthagenian | recollect the disturbance on board the vedssl,

| cannot say particularly who they were except &wjltl could distinguish Bolton's
voice; | did not see her after she was taken ol;dexaw her a day or two after, she
appeared as usual; her general character was poaneeon board, | have heard her
called names.

Cross-examined by the Attorney General. — Thezeeveome persons of bad repute
on board; Bolton was very cross on board; it seeritedne to be her natural
disposition; she had a good appetite; | understdrad persons afflicted with
consumption have generally a tolerable appetite.

JAMES HASTINGS examined by Mr. Windeyer. — | am steward on bodrd t
Carthagenian | have noticed the conduct of the captain andaipthave sailed with
many captains, but never noticed one is so kindrief

Cross-examined by the Attorney General. — My tivaes principally employed in
the cuddy; | recollect, a woman occupying the dajgacabin during that time she
was ill; we were to the southward of the Cape ob&blope at the time we passed by;
it was very warm.

WILLIAM ALEXANDER PUREFOY, Esq., barrister. - | knew Dr. Nelson in
Dublin about six years ago; from my personal aatfaace, | consider Dr Nelson, a
very humane and kind person, and incapable of bhehamnkind to any one.

The Attorney General, in a most eloquent and paweatfidress, pointed out the
enormity of the offence the defendants were chavg#éd observing that it was of the
most vital importance that the case should be falestigated for the furtherance of
justice, and the great importance of the charastéris community.

His Honor explained the law of the case to the Juto retired at 10 minutes past
five o'clock, and after an absence of nearly anrhoeturned a verdict of guilty
against both the prisoners on the first count, acglitted them on the second count
in the information.

The prisoners were remanded to the custody of tieeif§ and ordered by His Honor
to be brought up for sentence on Thursday nex2 atdock.

The prisoner, Robertson was the master, and ther diNelson), the surgeon
superintendent of the emigrant sl@arthagenian which arrived in this harbor some
time ago from the Port of Liverpool .

The trial lasted two days, the Court being crowtteexcess during the proceedings,
and it was manifested that the spectators tooleatdgnterest, and commiserated the
sufferings of the unfortunate prosecutrix Margaen Bolton.

MAITLAND MERCURY, 1/15, 15/04/1843



COURT OF QUARTER SESSIONS. - TUESDAY, APRIL 11.

PATRICK RYAN was indicted for an assault upOATHERINE CLAFREY , with
intent to commit a rape, at Dungog, on teDkecember, 1842. It appears that on the
day in question the prisoner went to the house evitbe prosecutrix resided and
asked her to give him a drink of water, which sitg dnd seeing no one else in the
house but a child he began to pull her about, beirssisted, and the child crying very
hard he desisted from his attempt. The jury retdra verdict of guilty of common
assault, and as he had been in prison for four msotfite court ordered him to be
further imprisoned until the end of the sessionsl, then discharged.

WREGISTER, 1/7, 09/09/1843.

BERRIMA ASSIZES.

Before Sir James Dowling, Chief Justice.

THOMAS READY was charged with having, at Queanbeyan, on thagil last,
violated the person oOELIZABETH BAILEY , wife of JOHN BAILEY , brick-
maker, of the same place. Mrs. Bailey gave evidesfcthe fact, but in answer to
guestion by the Chief Justice said, she could eatl ror write, had never been to
church, and did not know what religion was; neittiel she understand the nature of
an oath, not the consequence of violating it. e no idea, in fact, of a future state.
She had been taught the Lord’s Prayer, howeverregpehted it to His Honor, but she
did not know the meaning of it. - The jury retedna verdict of not guilty.

TEETOTALLER, 1/28, 16/07/1842

SUPREME COURT — CRIMINAL SIDE

Before Mr. Justice StephenJULY 13.

The Queen v Childs.

This was an indictment charging the prisoner wittassault, &c.

MARIA CROFT being sworn, deposed, that she had been sperfuignday at the
house of a friend, in Pitt-street. She left herfd’s house, and was going down Pitt-
street; between Bathurst and Liverpool-streets leterd footsteps behind her, she
turned round as they came close to her, she wasdately laid hold of, when
opposite the residence of the prisoi@&HILDS, and carried by the prisoner and
another man into the house — she was lifted entatlher feet. They kept her in the
house for three hours; she screamed, and made effery to get away, but was
unable to do so. About half-past ten, the prisdeérher out of the house; she
immediately went to the watch-house, and complaioédhe treatment she had
received; a sergeant of the Police accompaniedtdveéhe place, and found the
prisoner there. He (the prisoner) was in a sthiatoxication. During the time they
detained her in the house, one of them fetched dmumer, and attempted to pour it
down her throat, when she resisted them so doihgnvpart of the liquor fell on her
clothes.

Cross-examined by MPUREFOQY for the prisoner: Had drunk one glass of porter,
and one glass of wine on that day; had not dragknaore; was perfectly sober; did
not go into the Cottage of Content; did not go iatwy house to drink with the
prisoner; this transaction occurred three weekslagoSunday night; the bell of St.
James’ Church was ringing when it took place; ttreoman had absconded, she had
been told he was in the neighbourhood of Maitland.

By the Judge: Has anyone attempted to intimidate, to prevent you giving
evidence?

Yes, My Lord.



SergeanADAMS: Received a charge against two men one Sunday figh the
prosecutrix; the [ ] shirt which he puogd torn, was given to him that night by
the prisoner; her clothes were much disordered;nwgiee stood near him, he could
perceive a strong smell of spirits; found the presoin the house to which she took
him, he was in a state of intoxication; the prosecappeared to be sober.

Mrs.O’BRIEN : Heard screaming proceed on the Sunday night @stipn from the
house of Childs, it continued at intervals aboug¢d¢hhours; she did not interfere, she
thought it was the prisoner beating his wife; J4A&RIA SWAIN come out of the
house, heard her charge Childs the same night tivéhcrime for which they were
now trying him.

Mr. PUREFOQY said he should only call the witnesses for thexet, and the Jury
would, from the evidence which he would producesilgssee that the whole story
was merely a fabricated one.

SARAH TURTON, late barmaid at the Cottage of Content, Pittetireknow the
prisoner at the bar, and Maria Swain. The Sundaniag referred to in the
indictment, Childs, Maria Swain, and another marmmH do not know, came to our
house between six and seven o’clock; they eadhesh got a nobler of gin, and a
glass of beer; they took some whisky with themytivere in the house about twenty
minutes on the Sunday night, and they drank spttiis | positively swear; | served
all of them, because | knew Childs to bgaod customer; she herself had come a
prisoner to this country, she declined saying vitiat

A man in Child’s employment was the next witndss swore positively that he saw
the three persons referred to come down the stoggther; that they went into
Childs’ house; that Childs went round the house, @apened the door for the other
two; he heard no screams, he lived close by; he sgas here for breaking into a
dwelling-house by night.

- - - WANTLY, a person who lives nearly opposite the priso(who had been
committed to gaol by the magistrates for intimidgtthe prosecutrix,) he also saw
them coming down the street, and also saw Child®gaod the back and fetch a light,
he heard the screaming described by Mrs. O'Brierdid not come from Childs’
house, but from the house of a man naR&BINS, who lived at the back; he was
sent here for stealing £150.

- - - ROBINS was then called to swear that he was beating iiesam the Sunday
night in question. But Mr. Purefoy said, that lretexercise of his discretion, he
should not call any more witnesses, although thene some four or five who would
swear to the same facts. He would leave the catbeihands of the Jury.

Mr. CALLAGHAN , for the prosecution, was about to comment orcdse, when
the Jury intimated that they had made up their siiasl to the verdict, viz., that the
prisoner was guilty of the assault.

His Honor enquired if they believed Sarah TuPton

The Jury said, No. She was then committed byltidge to take her trial for wilful
and corrupt perjury.

The Attorney-General having prayed the senteftlee Court upon the prisoner, he
was asked what he had to say, why the sentendeeoCourt should not be passed
upon him?

His Honor, in passing sentence remarked, thigtwhas the most atrocious case
which had been brought under his notice since liebeen in these Colonies. You,
prisoner, have acted the bushranger in the stofe8ydney, on a Sunday evening,
while the inhabitants of the town were engagecdheirtreligious exercises, you took
from one of the most crowded streets of this toteryou an unoffending female; you



did not know that she was a person of loose charactf this state of things is
allowed, the wives and daughters of none of thabithnts will be safe. You, a
married man, who ought to have been her protebtwmame her assailant. That you
were drunk, is no excuse for the crime you intenecommit. You likewise tried to
pour spirits down her throat to weaken her powérsesistance, and now you have
the audacity to attempt to prove your innocenceabgrning the most diabolical
perjury. | sentence you to be confined in Her MBjs Gaol at Sydney for two years.

TEETOTALLER, 1/32, 17/08/1842

SYDNEY QUARTER SESSIONS

Tuesday [August 10]

JOHN FORD, attempt to commit rape; not guilty — discharged.

TEETOTALLER, 1/36, 14/09.1842

MAITLAND CIRCUIT COURT

STEPHEN LAWRENCE was indicted for an assault, with intent to comanitape.
Guilty; two years to an ironed gang.

SYDNEY GAZETTE, 13 October 1842

Supreme Court of New South Wales

Dowling CJ, 12 October 1842

WILLIAM ROBSON was placed at the bar charged with assaultingMARIA
SWAINE, with intent to commit rape, on the 19th of Jusst.|

The Attorney General stated the circumstanceéseotase, and called.

Maria Swaine -, who deposed, that she was desimgman, and resided in Prince's
Street, living on an annuity: she had been in thleryy more than five years; she
knew the prisoner at the bar, and recollectedahahe 19th of June she went to see a
person named Smith, when she saw the prisonerhffitst time, who was then
sitting on a table: this was between the hours2oéidd one o'clock in the afternoon,
and as she was returning home at about half-pashs®clock the same evening, two
men met her and she came out of the house, anddc&er into a weather-boarded
place, a few yards from the house she had just3&& had not dined that day, but she
had a slight meal at Mrs Smith's, where a bottlevofe and two bottles of Porter
which the witness had sent for, from her housegewdeank. Witness, however, drank
very little, and the remainder of the liquor waamk by the inmates of the house. In
carrying her into the house, one man held his hamder mouth, while the other
opened the door and got a light; they then caredin by her head and feet, and the
prisoner, who was one of the men, asked her tod#ikeer bonnet and shawl, which
she refused to do, that he (the prisoner), dragigemh forcibly off. The witness then
went on to describe the manner in which the prisane the other man, whose name
was CHILD , had attempted to violate per person; one of tee,rholding his hand
over her mouth, while the other committed the dgstnding they could not succeed,
one of them went out and procured some spirits Wwhiey endeavoured to pour
down her throat; but finding all attempts ineffeadtuthe day at length let her go,
having first robbed her of a gold brooch which yware in her habit shirt. In the
struggle, her clothes had been much torn, and sisegweatly hurt; after getting away
from the men, she went first to Mr O'Brien's, ahdrtto Wandey's, and subsequently
went to the station house, where she complainéldet®olice of the treatment she had
received, in consequence of which the prisonerafteswards taken into custody.



The witness was cross-examined at considerabtgth by MrWINDEYER , who
appeared on behalf of the prisoner, but nothingenmadtwas elicited.

SergeantADAMS, of the Sydney Police, deposed, that the last esgnhad
informed him of the manner in which she had beeatéd, and he accompanied her to
the house in question, where Child was taken inistady; the prisoner was
apprehended about a month afterwards.

MARY O’BRIEN corroborated the evidence of prosecutrix, by stathat she had
heard the screams of the latter, for upwards ofltaars on the evening in question;
subsequently, she saw a prosecutrix come out ohdlwse, much disordered, when
she told witness's husband that the two men hadedoher into the house and
attempted to ill use her; the witness afterwarassar return to the house in company
with two constables.

The prosecutrix was recalled, and stated thathsld never told any one that the
charge was false, or that she had a wish to make it

Mr. Windeyer then for the defence address taJthg at great length, endeavouring
to show that the prosecutrix was a woman of ligtdracter, and had preferred the
charge against the prisoner from revenge for halasg her brooch, while in his
company. He then called seven or eight witnessgegpport of those statements, and
a great deal of conflicting evidence was given.

The Attorney General, then replied at great lengnd contended, that nothing had
been elicited to shake the credibility of the pmsgex, and the witnesses brought
former defence work, according to their own accoumtset of most worthless
characters, nearly all of them having been trarisddo the colony.

His Honor summed up, and the Jury, after a quaftan hour's absence, returned a
verdict of guilty, against the prisoner, who wasmaaded to sentence.

The trial of this case, lasted until half paghep.m., when the court adjourned till
Friday (to-morrow).

TEETOTALLER, 1/42, 26/10/1842

SUPREME COURT — CRIMINAL SIDE

Gaol Delivery

Friday

(Before the three Judges)

WILLIAM ROBSON , who had been convicted before the Chief Justidean
assault oMARIA SWAINE, on the &' of June last, was next placed at the bar. This
man was an accomplice of the man nari@¢lLDS (of whose trial we gave a full
report.) Their crime was committed on a Sunday exMgnwhile in a state of
intoxication. Childs was sentenced to be confim8ydney Gaol for two years, and
Robson was now sentenced to be confined in the gamiefor two years, with hard
labour.

TEETOTALLER, 2/56, 01/02/1843

POLICE OFFICE BUSINESS

[Monday list]

WILLIAM BOADLEY , for an assault on a child, sentenced three moathghe
treadmill.

MAITLAND MERCURY, 01/15, 15/04/1843
COURT OF QUARTER SESSIONS
TUESDAY, APRIL 11



PATRICK RYAN was indicted for an assault upGATHERINE CLAFREY , with
intent to commit a rape, at Dungog, on tiieDiecember, 1842. It appeared that on
the day in question the prisoner went to the hausere the prosecutrix resided and
asked her to give him a drink of water, which sitg dnd seeing no one else in the
house but a child he began to pull her about, beirssisted, and the child crying very
hard he desisted from his attempt. The jury retdra verdict of guilty of a common
assault, and as he had been in prison for four msotfite court ordered him to be
further imprisoned until the end of the sessionsgl, hen to be discharged.

MAITLAND MERCURY, 0132, 12/08/1843

TAMPERING WITH A WITNESS. - On Saturday morningst a man named
PATRICK BURKE , a ticket of leave holder, was brought before gbéce bench
charged with having tampered with two witnessespan and his wife named
BAKER, in order to induce them to refrain from givingithevidence in a case of
assault committed by Burke’s brother on the feréataeess, with intent to commit a
rape. The prisoner was convicted of the offenod,tae bench recommended that his
ticket should be cancelled.

WREGISTER, 1/8, 16/09/1843.

BERRIMA ASSIZES.

Friday, September 8.

JACOB JAMES, a middle aged man, was indicted for having, at Buig on the 1
June, 1842, carnally knowAMELIA FOSTER , a child of eleven years. — Not
guilty, discharged.

HENRY MACKAY was then placed at the bar, charged with carnafigwing
MARIAN GRIFFIN , aliasBETSY MACKAY , at Murrumbidgee, on theSt]NIay
last, the girl being at the time under eleven yedi@ge. From the child’s statement it
appeared, she was proceeding from Sydney, withnfaher, to join her father in
Bathurst, and when they had got as far as Pennitined very hard, and they wished
for shelter, which they requested of the prisoneife, previously unknown to them,
whom they saw standing at a door. She took therand there they saw the prisoner,
who was a tailor, working at his trade. He preéesgreat kindness towards them,
and made them stay a week at his house. At theoktltht time, when her mother
was about to proceed on her journey, he said hddsadiis own child, and would be
very glad if her mother would leave her with himdanis wife for a while, which
would be better than taking her over the mountairtsad weather. That was agreed
upon, and the child was left there. The prisohentpicked a quarrel with his wife,
parted from her, and left the neighbourhood, prdcegfirst to Richmond, then to
Cowpastures, and finally to Murrumbidgee, whereltng premeditated and unmanly
crime was perpetrated. The jury found the prisauelty, and he was remanded for
judgement, his Honor telling him that if he had meenvicted of the capital felony,
he would have, infallibly left him for execution dlonday morning, for a more
atrocious crime he never heard of in a court diges

WREGISTER, 1/11, 07/10/1843.

SUPREME COURT.

CRIMINAL SIDE — MONDAY.

(Before the Chief Justice and a Common Jury)

THOMAS HUNT, late of Liverpool, was indicted for having, oret@d" of August
last, at Bankstown, carnally knowARY BRIDLE , aged nine years and six



months; a second count charged a common assautim Ehe evidence given it
appeared that the parents of the prosecutrix lliestame aware of the circumstances
by her being infected with an unclean disease. Jling returned a verdict, finding the
prisoner guilty of the second count, when he wasareded for sentence.

BERRIMA CIRCUIT COURT.

Monday, March 4.

MICHAEL MURPHY, late of Goulburn, labourer, was indicted for giiig the
person ofNANCY SPELSLIE, at Lockyersleigh, on theé"6of October last. Guilty.
His Honor passed sentence of death upon the prisone

MAITLAND MERCURY, 01/40, 07/10/1843

THE BLACKS. - We have been frequently disgustetha number of naked blacks
strolling about the streets of Maitland, and we glesl to find that this outrage upon
public decency has at length been taken noticeyahb proper authorities. Orders
have been this week issued to the constables teelagpd such of the blacks as are
found in a state of nudity in the streets of thertpand place them in the lockup,
afterwards to be dealt with by the bench of maaies.

MAITLAND MERCURY, 01/41, 14/10/1843

(Summary Jurisdiction)

THOMAS BAGNELLY was charged with an assault on the person of
HENRIETTA DAVIS , at Paterson, on the t?4\ugust last. The assault was clearly
proved, and the prisoner in his defence said thatesyears ago, when in the service
of the Australian Agricultural Company, he receivad injury in his head, from
which, whenever he had the misfortune to take @ dfalrink, he was distracted, and
did not know what he was doing. The court fourel phisoner guilty, and in passing
sentence upon him observed that there appearednrégaselieve that what he had
stated was true, but he ought on that accountftaimgrom taking any drink, and this
would be no excuse for him if he came before thgairaon any other offence. In the
present case, however, they would pass upon hiemiarit sentence, which was that
his ticket should be cancelled for three calendantivs. The court then adjourned.

RECORD, 1/16, 20/01/1844
WILLIAM BRENNIE , late of Port Macquarie, labourer, was indicted doviolent
assault on a child, above the age of ten, and uhdeage of twelve years.

The evidence given in this case was of the rd@gjusting nature, and showed the
shocking depravity of the prisoner.

The prisoner attempted to set up a defencettieaprosecution was got up by the
girl's father, who had a spite against him, on actoof some suspicion he
entertained, that his wife had been harboured fwychiring his absence from home.

The Judge recapitulated the evidence, and esguean opinion that the law with
reference to cases of this kind was of the moshatmus kind; for, while an offence
like the prisoner’s, with a child under the ageteri years, with or without consent,
was punishable as a capital offence, the crimghef passed ten years, was reduced to
a misdemeanour, thereby depriving the court opaWer to inflict punishment at all
proportionate to the enormity of the offence. Ehesas every reason to believe that
the law would be altered in this respect.

The jury, without any hesitation, found the pnispguilty, and he was sentenced by
the Court to be imprisoned, and kept to hard lapfourthe space of seven years. The
judge said, he regretted that the law did not peoifrea more severe sentence.



MAITLAND MERCURY, 02/55, 20/01/1844

SUPREME COURT — CRIMINAL SIDE

JOHN M’CARNE , of Port Macquarie, was found guilty of assault aiolence on a
female child of ten years old; to be imprisoned &egt to hard labour for seven
years.

DEATH OF MRS. JAMIESON. - This unfortunate womavho was so brutally ill-
used and robbed about a fortnight ago by a man shddNATCHBULL , died this
morning about half-past seven o’clock. An inquests held on her body this
afternoon, and the jury returned a verdict of Wiliwrder against Knatchbull; he will
probably be tried during this sessions of the arahcourt.

WREGISTER, 2/26, 20/01/1844.

SUPREME COURT.

Wednesday.

Before his Honour Mr. Justice Burton, and a Comrdory.

MARY ANN FRENCH stood indicted for having, on the 2@ay of April last, at
Campbelitown, falsely accuseDENNIS RYAN and JOHN DWYER, before
DONALD MLEAN , Esq., J.P., of assaulting and violating her persoln
consequence of the absence of one of the witnetsgesase was not proceeded with,
and the prisoner was remanded till another day.

Thursday.

Before Mr. Justice Stephen and a Common Jury.

WILLIAM BRENNIE, late of Port Macquarie, was indicted for violgnaélssaulting
the person of a child namelARY ANN WOODLANDS , above the age of ten and
under the age of twelve years. Guilty — to be isgored and kept to hard labour for
the space of seven years.

WREGISTER, 2/27, 27/01/1844.

SUPREME COURT.

Saturday.

Before his Honor the Chief Justice, and a Commawy.Ju

MARY ANN FRENCH was placed at the bar charged with having comaitigful

and corrupt perjury, in preferring a charge of ragteCampbelltown, on the 9%f
April last, against on®ENNIS RYAN, with violating her person, and od®HN

DWYER with aiding and assisting him in perpetrating tlmdfence. Guilty —
remanded for sentence.

MAITLAND MERCURY, 02/56, 27/01/1844

SUPREME COURT — CRIMINAL SIDE

SATURDAY, 21™ JANUARY

Before the Chief Justice and a Common jury

MARY ANN FRENCH was charged with having committed perjury, in prehg a
charge of rape againdDENIS RYAN, at Campbellitown, and againstOHN
DWYER for aiding and abetting him in the perpetrationtioé offence. Guilty;
remanded for sentence.

SUPREME COURT — CRIMINAL SIDE

THURSDAY, JANUARY 25

MARY ANN FRENCH , who had been found guilty of perjury, was sentento be
imprisoned and kept to hard labour for two yearthenFemale Factory.



MAITLAND MERCURY, 02/60, 24/02/1844

DRUNKEN ABORIGINES. - On Monday last two aborigs were brought before
the bench by constabkERR, charged with being drunk and making a disturbance
the streets. They were fined 5s. each, or to bérexd six hours in the stocks. The
others were fined £5 each, or to be confined in ¢ésite gaol for one month, for
being drunk and exposing their persons in the tstree

WREGISTER, 2/28, 03/02/1844.

SUPREME COURT.

Saturday.

Before their Honors the three Judges.

MARY ANN FRENCH, who had been found guilty of perjury, was plaaethe bar,
and sentenced to be imprisoned and kept to hawlfain the Female Factory, at
Parramatta, for the space of three years.

MAITLAND MERCURY, 2/57, 03/02/1844

SUPREME COURT. - CRIMINAL SIDE. - THURSDAY, JABARY 25.

MARY ANN FRENCH , who had been found guilty of perjury, was sentento be
imprisoned and kept to hard labour for two yearthirFemale Factory.

MAITLAND MERCURY, 02/62, 09/03/1844
CALENDAR FOR THE ENSUING CIRCUIT COURT
ROBERT FLEMING , bond, for rape and robbery;

GUARDIAN, 1/1, 16/03/1844

BERRIMA ASSIZES, THURSDAY, MARCH 7.

CRIMINAL SIDE.

JOHN NICHOLAS SPENCER, rape. Three years in irons.

RICHARD [MICHAEL] MURPHY , rape. Death. His Honor, before the Assize
closed, reprieved the prisoner Murphy, with a recwndation to mercy, in
consequence of the infamous character of a gavidence against him.

WREGISTER, 2/34, 16/03/1844.

Berrima Circuit Court.

Thursday, March 7.

JOHN NICHOLAS SPENSER was indicted for violating the person of a chilthred
SARAH EADEN, under the age of ten years. Guilty — sentenodtiree year's had
labour in the ironed gang.

IN THE MATTER OF MICHAEL MURPHY , who had sentence of death
pronounced against him on a former day for a rageHonor stated that, from the
readiness and apparent simplicity of the girl'sveers, he was perfectly convinced of
her truth and virtue, and he did not doubt but thadry person who attended the trial
was equally so; under this impression, therefoeeh&d looked upon the prisoner’'s
assertion against the girl's character as an aggmavof his crime; but to prevent the
slightest possibility of error in a case of suctavimportance, he had despatched a
message to Lockyersleigh, where the girl had befesieled, with a view of enquiring
into the truth or falsehood of these statements. dld this with a full assurance that
the answer would be a direct contradiction to dliol the prisoner had advanced; but
they might judge how great was his surprise, whetehrnt that her character was, if



possible, worse than the prisoner had paintedH&. had at that moment before him
proof, upon the oaths of persons whose testimonidaoot, under the circumstances,
be shaken, that the conduct of this unhappy anduided young female had been for
a long time past of the most infamous descriptaom that she must in her evidence
before the court, have been guilty of so much faisel, as to render it extremely
doubtful whether any portion of her testimony wast It was a most dreadful and
humiliating thought, that the stream of justice Iddoly any possibility be so polluted
as in the present instance, and it ought to aet asrning to them all, to hold with
trembling care the scales of justice, and to alnumaibt the reality of their own
judgement, where a question of so much importascéhe existence of a rational
being was concerned. It was also another proafhait a deficiency of all religion
and morality there must be among certain classésegbeople of this country, when a
girl of such tender years, could not only be gudfythe most gross depravity in her
general conduct, but could deliberately bring adahccusation against another, and
so maintain her story, as to impose an implicitidfein its truth upon the
administration of justice. It was a melancholygfrindeed, of how much more was
required in the way of religious instruction, tsslpate the horrible darkness which
hangs over the minds of these unhappy people. ke deeply thankful to the
Almighty, that although the truth of this matterdhaot been made known, as either
himself or the Jury would have wished, it had pdebklim in His own good time to
declare that truth, and snatch an innocent man tromerited punishment. Under the
present circumstances he should now reprieve the afladed to MICHAEL
MURPHY), of which fact the Sheriff would inform him, ande would also
recommend him for her Majesty’s pardon.

The Court was then adjournside die.
MAITLAND CIRCUIT COURT.
[Wednesday, 1
MARY ANN CLIFTON was indicted for wilful and corrupt perjury, contted
before the Maitland Bench whilst giving evidencearcase of assault on the™7
November, 1843. Guilty — remanded.
ROBERT FLEMING was indicted for an assault with intent to comanitape upon
ANN HAYES, a married woman, aged 50 years, at the Grees, lgiti 3% October,
1843. Guilty — remanded.
Monday.
MARY ANN CLIFTON, who had on a previous day been convicted of pgras
sentenced to be imprisoned for twelve months.
ROBERT FLEMING, convicted of rape, sentence of death recorded.

MAITLAND MERCURY, 02/63, 16/03/1844

HUNTER RIVER DISTRICT NEWS

NEWCASTLE

POLICE. - On Tuesday laMARY RICE , a bold, masculine looking female, was
arraigned beforeJ.H. CRUMMER and JOHN ARMSTRONG, Esquires, on a
charge of assault committed on the persoAMELIA TUCKER . The prosecutrix
deposed that a day or two back she had been b§tardog belonging to the accused,
and on expostulating with her for not having theme tied up she made use of
abusive language; and then stabbed prosecutribhenarm with a knife. The
defendant was bound over to keep the peace fowéwabnths, and on payment of
10s. costs was discharged.

MAITLAND CIRCUIT COURT.



After the proclamation against vice and immayakas read, and the jury lists
called over, the Chief Justice delivered the follayv
CHARGE
... There are, indeed, some offences which will Emybur serious attention.

The calendar, | perceive, exhibits a case ofewice towards a married woman,
under circumstances of imputed aggravation. Wimsh domes on, your vigilance
will be awakened in applying the tests by which tiheh of such painful charges is
evolved.

ASSAULT WITH INTENT.

ROBERT FLEMING was indicted for an assault, with intent to comaniape, upon
ANN HAYS, a married woman, aged fifty years, at the Grdisphon the 3%
October, 1843.

A great number of witnesses were examined, fmtithe prosecution and defence.
The prosecutrix swore positively to the prisonerd also that he had committed the
offence. The prisoner in his defence, attemptedhow that the prosecutrix was
drunk, that she knew not what she was about, aatdstie was not a woman of good
character.

The jury returned a verdict of guilty, and thespner was remanded.

MAITLAND MERCURY, 02/63, 19/03/1844 (SUPPLEMENT)

MAITLAND CIRCUIT COURT

CRIMINAL SIDE — MONDAY, MARCH 18

JUDGEMENTS. - ROBERT FLEMING , who had been convicted of a rape upon
ANN HAYS, was then placed at the bar, and his Honor hapioigted out the
enormity of the crime, and the aggravating circaamesés with which it was attended,
said that but for some demerits on the part ofptftesecutrix it would have been his
painful duty to have passed sentence of death bjpon As the circumstances of the
case now were, he would order sentence of dedil tecorded against the prisoner,
and it would be for the Governor and Council toideaipon his fate. The prisoner
was then removed.

MAITLAND MERCURY, 2/64, 23/03/1844

PEEPING IN AT BACK WINDOWS. - On Monday night, @it half-past nine, as
constableTONGE was coming down High-street, near the Buck’'s Héwdheard a
woman in the opposite house desiring a person t gbe teetotal meeting, and tell
her husband to come home directly. Tonge went amqgl saw a man named
THOMAS WILLIAMS standing in the road, whom the woman said hadhesn
round in the yard, peeping in at the windows. Wugnan’'s statement to Tonge was
that she was sitting in the front room, which iwcher’'s shop, and hearing steps
going by the house down the yard, went to the bexgecting to meet her husband
there; but was much alarmed by finding a strange mpeeping in at the window.
Tonge asked the man if he was free, and he saidlalse and Tonge desired him to
come to the light in front of the shop, and show hiis papers. On this the man
appeared quite drunk, and got very abusive, halveigre been quiet and apparently
sober. Two constables coming up they took the toatme lockup, on his way to
which he amused himself by pricking the constabliéls a couple of spurs he had in
his hand, and other like pranks. On Tuesday hebr@sght before the bench, but the
woman not being in attendance, after the aboveeeci had been given by Tonge,
Williams was remanded till the next day, when he Wweought up and discharged.



MAITLAND MERCURY, 02/65, 30/03/1844
TICKETS OF LEAVE CANCELLED
JOHN PALMER , Mermaid, gross indecency, Maitland Bench.

MAITLAND MERCURY, 02/66, 06/04/1844

NEWCASTLE

POLICE OFFICE. - MARCH 29.

TICKET OF LEAVE CANCELLED. - MICHAEL DONOVAN , a ticket of leave
holder, residing at Lake Macquarie, in the servideMr. THRELKELD , was
charged byJOHN HAMMOND , also employed by Mr. Threlkeld, with grossly
immoral conduct in seducing his wife, and visitinig house while complainant was
at work. Hammond stated the facts of the casech a manner as to leave no doubt
of the prisoner’s criminality, and the bench, afmmenting severely on the
prisoner’s depravity, ordered him to be returnedht service of government, with a
recommendation that his ticket should be cancelled.

MAITLAND ASSIZES.

We understand that his Excellency, with the adwi€ehe Executive Council, has
been pleased to direct the following commutatiohsentence, with respect to the
undermentioned parties convicted at the late Madtlassizes, namely:-

ROBERT FLEMING , bond, for rape, death recorded, sentence comniatéuree
years’ hard labour in ironsAustralian.

MAITLAND MERCURY, 02/70, 04/05/1844
TICKETS OF LEAVE CANCELLED
MICHAEL DONOVAN, Albion I, immoral conduct, Newcastle bench; ...

MAITLAND MERCURY, 02/75, 08/06/1844

COMMITTAL. - A man namedlOSEPH SPRAGG a ticket of leave holder, was
on Friday, the 31ult., committed to take his trial for a rape upiittle girl named
MARY ANN SMITH , aged between ten and twelve years.

GUARDIAN, 1/17, 06/07/1844.
SUPREME COURT — CRIMINAL SIDE
Wednesday.
RAPE. - W.R. EYLES was indicted for carnally knowing oROSINA THOMAS,,
a child under ten years of age. A second coumntgelbthe prisoner with a common
assault on the child.

The prisoner was found guilty of the assaultd asentenced to three years
imprisonment in Sydney Gaol, the first week of eaudnth to be passed in solitary
confinement.

WREGISTER, 3/50, 06/07/1844.

Wednesday, July, 3.

WILLIAM HENRY EYLES, late of Bateman’'s Bay, was indicted for carnally
knowingROSINA THOMAS , a female child under ten years of age. A se@wmusht
charged the prisoner with having committed a comrassault on the prosecutrix;
both counts laid the offences as committed on outthe 22° of April, 1844. Guilty

of a common assault — to be imprisoned in Parrangaiol for three years, every first
week in every month to be in solitary confinement.



GUARDIAN, 1/21, 03/08/1844

GAOL DELIVERY

DISCHARGED: GEORGE ROBERTSON of Port Macquarie, under committal
from that bench for rape, remanded until next sessi

MAITLAND MERCURY, 0284, 10/08/1844

NEWCASTLE

POLICE OFFICE. — MONDAY AUGUST 5.

WILLIAM COLCLOUGH , per Westmoreland, a prisoner assigned to the A.A.
Company, was charged with gross disorderly cond@uanstableRINKIN deposed

to the facts of the case, having found him in comypaith a black gin at the back of a
public-house on the Saturday previous. After thidence of the constable was given,
the police history of the prisoner was read ovad, his general bad conduct proved.
The bench sentenced him to 28 days solitary comiéme, and to be returned to
government.

MAITLAND MERCURY, 02/88, 07/09/1844

CALENDAR OF PRISONERS FOR TRIAL AT THE MAITLAND CIRUIT
COURT.

BILLY, alias TOMBO , an aboriginal, for assault with intent to comenitape;
JOHN JACKSON, for rape.

MAITLAND MERCURY, 02/89, 14/09/1844

MAITLAND CIRCUIT COURT

CRIMINAL SIDE. - WEDNESDAY, SEPT. 11

RAPE. - JOSEPH SPRAGGSpleaded guilty to a charge of assaultiMéRY
ANN SMITH , a child of eleven years of age, and carnally kngviner, at Newcastle,
on the 18 May last, and was remanded for sentence.

ASSAULT BY AN ABORIGINE.

BILL, alias TOM, alias TOMBO , an aboriginal native, was indicted for an assault
uponELLEN DEWSNAP, with intent to commit a rape, at Woodville, ore thg"
May last. The prosecutrix deposed the facts otHs®, and swore positively that the
prisoner was the man, and that she could not bekeis. The prisoner said that all
prosecutrix said was “tell him lie;” he never spad&eher at all, not ill-used her. The
jury returned a verdict of guilty, and the prisoners remanded for sentence.
THURSDAY, SEPTEMBER 12

RAPE

JOHN JACKSON was indicted for violently and feloniously assmgtREBECCA
PEARSON, and committing a rape upon her person at Red ¢filthe &' July last.

The Attorney General having stated the caskeaqury, called the prosecutor, a girl
between thirteen and fourteen years of age, whailddtthe circumstances attending
the commission of the offence, and from the evideoicDr. WEST is appeared that
the injury complained of had been sustained bythsecutrix.

The prisoner, in his defence, said he was inmoakthe crime, but happening to be
on the road he was picked up as the first man wtrenvictim’s father happened to
come across.

His Honor having summed up, and stated the &ating to offences of this nature,
the jury, after retiring for about twenty-five mimas, returned a verdict of guilty, and
the prisoner was remanded for sentence.

MAITLAND CIRCUIT COURT. - SENTENCES



JOSEPH SPRAGGS who had pleaded guilty to assaulting a femalddclait
Newcastle under eleven years of age, was thenglaicthe bar, and sentenced to be
imprisoned and kept to hard labour in Newcastld tzaamne year.

BILLY, alias TOM, alias TOMBO , who had been found guilty of an assault with
intent to commit a rape, was then placed at the &ad his Honor having briefly
addressed him he was sentenced to be imprisonedkepidto hard labour in
Newcastle gaol for eighteen months. The prisomenearing the sentence said “Very
good, sir.”

JOHN JACKSON, who had been convicted of rape, was then platéueabar, and
his Honor after addressing the prisoner for some n the enormity of his offence,
and alluding to the mitigation which the law hadd®aan the punishment of this crime
in England, said that in conformity with the spidt the age and the dictates of
humanity the court would not pass upon the prisghersentence of death, but he
must not expect to remain in this colony. Judgenwérdeath would be recorded
against him, and he would be transported for life.

GUARDIAN, 1/28, 21/09/1844

MAITLAND CIRCUIT COURT

THURSDAY, SEPTEMBER 12

Before his Honor Mr. Justice a’Beckett

JOHN JACKSON was indicted for violently and feloniously assmgtREBECCA
PEARSON, and committing a rape upon her person, at Rell &fil the 38 July
1844. Guilty. Remanded for sentence.

MAITLAND MERCURY, 2/93, 12/10/1844

RUM AND JEALOUSY. - On Friday last two women wheside at Morpeth, one
namedMACDONALD , and the otheELLEN YATES , were drinking together until
they became drunk, when Yates accused Macdond@ing) a little too fond of her
(Yates’s) husband; upon which Mrs. Macdonald, by whshowing the purity of her
own character, immediately sullied one of the Hrigyes of the fair Ellen by a blow
of her fist. Ellen, not wishing to be quiescentdansuch treatment, seized a knife,
and attempted to disfigure the features of her nppt but not succeeding in this, she
stabbed her in the arm; upon which Macdonald madenaplaint to the magistrate,
and Ellen was apprehended. She was yesterday ee@rai the police office, when it
being proved that she was not one of the most lyrtkties in Morpeth, the bench
recommended her ticket to be cancelled.

WREGISTER, 3/67, 02/11/1844.

CRIMINAL COURT.

The three Judges sat on Saturday for the purposeeldfering the gaol. The
following sentences were passed:

GEORGE ROBERTSON, rape, fifteen years transportation.

EMANUEL PHILLIPS, assaulting a child, to be imprisoned for two years

MAITLAND MERCURY, 02/96, 02/11/1844
TICKETS OF LEAVE. — CANCELLED.
JOSEPH SPRAGGS Asia, assault with intent; Newcastle bench;

WREGISTER, 3/71, 30/11/1844.



COMMITTALS. JAMES WELDON, also free by servitude, was committed for an
aggravated assault on a female child nine yeaag®f

WREGISTER, 4/78, 18/01/1845

CENTRAL CRIMINAL COURT

Saturday, January 11

JABEZ WELDON was indicted for having, on the "9®f November last, assaulted,
abused and violated o IZABETH BURTON , a child under ten years of age.
Guilty of the assault with intent — remanded farteece.

WREGISTER, 3/80, 01/02/1845

SUPREME COURT — CRIMINAL SIDE

Before their Honors the three Judges

In the case oTHE QUEEN v. JABEZ WELDON , who was tried before his Honor
Mr. Justice Dickinson, at the last criminal sessjdior the capital felony of sexually
knowing a child under ten years of age, the preqtiired to support this charge being
defective, his Honor had directed the Jury to fihd prisoner guilty of an assault,
reserving for the consideration of the other Judghsther such a verdict could be
supported, under the provisions of the 1Vic., &,1&c. 11. The other judges being
of a different opinion from that of his Honor, tlelgement was arrested: the prisoner
to be detained, in default of bill, to answer adidgtment for assault with intent to
commit rape.

WREGISTER, 4/85, 08/03/1845

BERRIMA CIRCUIT COURT

Before his Honor Mr. Justice Dickinson

DIONYSUS WILLIAM BLOOMFIELD was indicted for a rape, alleged to have
been committed on onELIZABETH TURNER , at Arthursleigh, on the P40f
October, 1844. The prisoner was acquitted of tiege, but was taken into custody
as a runaway.

MAITLAND MERCURY, 3/115, 15/03/1845

BATHURST. - A man name&LOANE, charged with rape on the person of a girl
11 years of age, at Clements’ boiling down esthbisnt, King's Plains, was
remanded to Carcoar, where the offence had beemitad, for examination.

MAITLAND MERCURY, 3/116, 22/03/1845

SYDNEY NEWS. - ATTEMPT TO MURDER.

A man namedCORNELIUS MURPHY has been committed to take his trial in
Sydney for shooting at a government man, with intenkill him. The man, it
appeared, had seriously ill-used the prisonerswdind he, on hearing it, took his
musket, and laid in wait for the offender; whenrhet him, a struggle took place
between them, and the piece going off the ball gzths®ear prosecutor’s body, the
powder igniting his jacket sleeve.

MAITLAND MERCURY, 3/117, 29/03.1845

ATTEMPT AT RAPE. - An aboriginal black, named “JOE,” about fifteen years
of age, was on Monday last fully committed to thketrial for an attempted rape on
the person of an infant child, only three yearsagé, daughter oALEXANDER



WELSH, a labouring man residing near Wallis’'s CreekWest Maitland. The
prisoner said nothing in his defence.

MAITLAND MERCURY, 3/119, 12/04/1845

MAITLAND QUARTER SESSIONS. - ASSAULT WITH INTENT&ec.

JOE, an aboriginal black, was indicted for an assault ®MARY ANN WALSH ,
with intent, &c., at Maitland, on the f9March last; a second count charged him with
having committed as common assault. The prisoray fwund guilty on the second
count, and sentenced to be imprisoned in Sydnelyfgasix months.

WREGISTER, 4/90, 12/04/1845

CENTRAL CRIMINAL COURT

Monday

Before his Honor the Chief Justice

JABEZ WELDON was indicted for an assault with intent to comanitape on one
ELIZA BURTON , a child. Guilty — sentenced to two years’ impnsent, and to
find securities for good behaviour for two years.

WREGISTER, 4/91, 19/04/1845

CENTRAL CRIMINAL COURT

Saturday

Before his Honor Mr. Justice Dickinson

RICHARD LAWSON was indicted for having, on the rfZDecember, committed a
rape upon on8USANNAH MORGAN, an infant under nine years of age. Guilty —
remanded.

Thursday

Before their Honors the three Judges

RICHARD LAWSON , found guilty of carnally knowing a child undentgears of
age, without her consent, had sentence of deathrded against him, with an
intimation that it would be recommended to the Gowe that he should be
transported for the period of his natural lifex Rentonville (Mitcham) landed from
Geelong only a fortnight ago.]

MAITLAND MERCURY, 3/120, 19/04/1845

IMPROPER CONDUCT OF A CONSTABLE. - A constabletie Maitland police,
named GEORGE WALKER , has been dismissed from that body, by the police
magistrate, for very improper conduct towards a diem namedMARY HOW ,
residing in West Maitland, by threatening “to kegefook out for her and to have her
before long.” The woman had said nothing to hiot, bme days previously had had
a few words with his wife.

WREGISTER, 5/103, 12/07/1845

CENTRAL CRIMINAL COURT

Tuesday

Before his Honor Mr. Justice Dickinson

HENRY CARTER was indicted for having, at Wollongong, on the"28pril last,
committed a rape upon the personMARY ANN FISHLOCK . Not guilty —
discharged.

MAITLAND MERCURY, 3/132, 12/07/1845



MAITLAND QUARTER SESSIONS.

ASSAULT. - DONALD M’LAUGHLAN , out on bail, appeared when called on,
and, after a discussion between the Crown proseauntbhis counsel, Mr. Purefoy, as
to whether he should be allowed to take his trialttee floor of the court or in the
same manner as prisoners for felony, he was plectte dock, and indicted for the
misdemeanour of an assault with intent, &c., ongéieson oAGNES HEPBURN, a
child aged 4 years and 10 months, at Maitland,hensf' May last. A second count
charged him with a common assault.

JOHN ANDREW MEEK , tailor, in West Maitland, and his wife (the stigpher
and mother of the girl), and DBEARDMORE, of West Maitland, were called for
the prosecution; but the details of the evidenceewnecessarily of such a nature as to
be unfit for publication. The girl herself was@lsrought forward, but was not found
sufficiently well informed as to the nature of amtl to render her evidence
admissible. Dr. LIDDELL , of West Maitland, ISABELLA SHARP, and
MARGARET GLEESON were called for the defence.

The trial, in the course of which the jury wadkdressed at considerable length bvy
the Crown prosecutor and Mr. Purefoy, lasted tleatgr part of the day.

The jury retired for upwards of an hour, wheaytheturned to court with a verdict
of guilty of a common assault, with a recommendatid mercy on account of the
improper conduct of the parents of the child asxshby the evidence.

The Chairman informed the prisoner that the maoendation of the jury would be
attended to, although it did not appear to the tcihait the circumstances under which
the offence was committed were such as to palile#econduct of the prisoner. The
sentence of the court was, that he should be chfsix months in Newcastle gaol;
and if he had been committed on the first courg, shverest punishment the law
allowed would certainly have been inflicted.

COMMON ASSAULT.

WILLIAM M'VIE MITCHELL , a free man, pleaded guilty to a common assault on
CATHERINE FAIRBROTHER; and in consideration of his already suffering ¢hre
months imprisonment, was sentenced to only threstlmbadditional confinement.

MAITLAND MERCURY, 3/137, 16/08/1845

ASSAULT. - Wm. FINNER and PATRICK M'NAMEE were brought before the
bench yesterday, charged with having been drun&, vaith assaulting constables
CRAWFORD and M'GINNIS , near the Race Course, on the previous day. It
appeared from the evidence that Finner was giveshange on the Race Course for
fighting. He went pretty quietly until outside tgeound, near the windmill, when he
declared he would go no further, and just thenmpamion came to back him in his
resolution, in the person of the other defendadt.scuffle ensued, during which
Finner escaped, after having severely kicked coiest®d’Ginnis in the face, the
marks of which were still visible. Both the cordes were assaulted by the
defendants, who were extremely violent. They wared £5 each, or, in default, to
suffer one month’s imprisonment.

MAITLAND MERCURY, 3/140, 06/09/1845

CALENDAR OF PRISONERS FOR TRIAL AT THE MAITLAND CIRUIT
COURT.

The Maitland Circuit Court will open on Wednesdaxt the 16 instant, before Mr.
Justice Dickinson. The following are the prisonet® have been warned for trial up
to the 3 instant:-



WILLIAM GOODBURY |, free, sodomy.

WREGISTER, 5/111, 06/09/1845

BERRIMA CIRCUIT COURT

Wednesday

Before Mr. Justice a’'Beckett and a Common Jury

JAMES GORMON, late of Picton, was indicted for having, on Sundhe 23 of
March last, at the crossing place over the Credkaat Bargo, violated the person of
FRANCES OXENBRIDGE, the wife of HENRY OXENBRIDGE, labourer,
residing at the Pass, at East Bargo. Guilty — Swt of death recorded, with a
recommendation that the same be commuted to thedrdportation for life.

WREGISTER, 5/112, 13/09/1845

BERRIMA CIRCUIT COURT

Friday

Before his Honor Mr. Justice a’Beckett and a Comany

JOHN CHAMBERS, late of Berrima, pleaded no guilty to a chargecafnally
knowing a female child, namédARY ANN HANCOCK , on the 18 February last,
at Little Forest, near Berrima. Acquitted.

MAITLAND MERCURY, 3/141, 13/09/1845

MAITLAND CIRCUIT COURT.

This court opened on Wednesday last, tHihstant.

SODOMY. - WILLIAM GOODBURY was indicted for having, at Nelson’s Plains,
on the 18 July, 1845, committed an unnatural offence WIkMES BOXALL , a
boy of ten or eleven years of age.

After some difficulty with the boy as to his kmledge of the nature and obligation
of an oath, it was decided by his Honor that as\idently understood the obligation
of an oath, and the perilous consequences of brgaki although it did not appear
that he understood its nature, his evidence shoeidmitted.

The case was then proved by the evidence ofbthe and his father, and of
PATRICK MURPHY.

His Honor called attention to the importance ofgmés instructing their children in
the nature of an oath, which it was of the utmoshsequence that all should
comprehend.

The jury found the prisoner guilty without leagithe box, and his Honor directed
sentence of death to be recorded against himpdeiim that he would take care that
at all events he should leave the country for ¢énetof his natural life.

WREGISTER, 5/113, 20/09/1845

MAITLAND CIRCUIT COURT

Before his Honor Mr. Justice Dickinson

WILLIAM GOODBURY was indicted for having, at Nelson’s Plains, oa ftg"
July, committed an unnatural offence WWAMES BOXALL , a boy of ten or eleven
years of age. The jury found the prisoner gudtyd sentence of death was recorded
against him. His Honor told him that he would umdidly be sent out of the country

WREGISTER, 5/116, 11/10/1845
CENTRAL CRIMINAL COURT
Tuesday, Oct. 7, 1845



Before their Honors the Chief Justice and Mr. gesbickinson

ALEXANDER STARK was indicted for having, on the % dof August, 1845,
violated the person &@AROLINE WATSON , a child between ten and eleven years
of age. Not guilty — discharged.

MAITLAND MERCURY, 3/145, 11/10/1845

TICKETS OF LEAVE. - The tickets of leave belongito the under-mentioned
prisoners of the crown have been cancelled forrdssons stated opposite their
respective names:-

ROE Samue| Ocean, immoral conduct; Newcastle bench.

SENTINEL, 2/53, 08/01/1846

THE CRIMINAL CALENDAR

The calendar for the ensuing sittings of the Supré@ourt presents the following
cases: ... andHENRY JOHN HONEY, for committing a rapefFREDERICK
BLACKWELL andFREDERICK WESTON, for an unnatural crime; ...

ATLAS, 2/59, 10/01/1846

CENTRAL CRIMINAL COURT

Monday, 8

(Before his Honor Mr. Justice Dickinson)

UNNATURAL CRIME

FREDERICK BLACKWELL and FREDERICK WESTON, late of Cockatoo
Island, convicts, were indicted for an unnaturdeoée, on the 9 November last.
Both the prisoners were found guilty of a commosaa#, and were sentenced to be
kept at hard labour in her Majesty’s gaol, Darlingdt, for twelve calendar months.
CHARGE OF RAPE.

GEORGE KEATING, MICHAEL CALLAGHAN, CHARLES DORAN,
WILLIAM BROWN and HENRY JOHN HONEY were indicted, the first for
having on the 2% October, 1845, at Cook’s River, committed a raperuone
MARGARET RYAN , and the others were charged with being presétingaand
abetting the said George Keating. Not guilty.

MAITLAND MERCURY, 4/163, 24/01/1846

CENTRAL CRIMINAL COURT

JAMES KELLY was arraigned on a charge of assault, with int&at, and
remanded for trial.

MAITLAND MERCURY, 4/167, 07/02/1846

AN ARDENT LOVER. - A young woman namedATILDA HUXLEY yesterday
appeared before the bench to prefer a complainmstgdUGH FITZPATRICK |, for

a series of annoyances kept up for the last eightesnths, ending at last in threats to
take her life. According to her statement, thidest swain had, by his obnoxious
attentions, caused her to leave the service of MEE, and engage with Mr.
WRIGHT , of the accommodation paddocks, in the hope ofidawp him by
removing to so great a distance. In vain, howelverappeared to have no pursuit but
her. He stopped for three days together at MrgWis, and on being told by her
seriously that she wished never to see him moee)ave turned to hatred, and he
went so far as to threaten her life. This he didranthan once, and with such
vehemence and apparent rancour that she becamestgralarmed, and caused him



to be apprehended. She declared that she was apgeghension that he would do
her some bodily harm. Mr. Wright fully corrobordtéhe evidence of the first
witness; and constabM’'MAHON , who apprehended him (at Mr. Wright's) deposed
to his extreme violence in resisting apprehensidhe defendant strongly denied any
intention of injury to the complainant. He was hduover to keep the peace for
twelve months, himself in £10, and two suretief5reach, and to be imprisoned until
the same be furnished.

MAITLAND MERCURY, 4/169, 14/02/1846

SHOCKING CASE. - An elderly man namddATRICK DUNN has been
apprehended in Maitland on a charge of assauliuity, intent, two female children.
Evidence has already been taken, disclosing a sigpdegree of depravity on the
part of the old man, who is still in custody awagtifurther evidence.

WARNING TO TICKET-OF-LEAVE HOLDERS. - A ticket-efeave holder named
JOSEPH MARR, was brought before the bench yesterday. He lesth found by
constableKERR in an infamous house in a street in West Maitlaatnbut twelve
o’clock on Thursday night last. It appeared tinaise in the house had aided him in
an endeavour to conceal himself, but the vigileame boldness of Kerr got the better
of him. He had no pass for this district, and wasmk. The bench informed him that
steps would be taken to deprive him of his tickeleave.

MAITLAND MERCURY, 4/172, 25/02/1846

COMMITTAL. - PATRICK DUNN was yesterday committed for trial for
assaulting two female children in West Maitlandr. MRACE applied for bail on his
behalf, but it was refused.

SENTINEL, 2/60, 26/02/1846

SEDUCTION.

On Saturday last the Supreme Court was crowdedxt¢ess, to hear the case of
DOUGLASS v SILVER for the seduction of an orphan girl in the pldffgtiservice
named CAROLINE SARAH CHANTRY , aged 14 years. The plaintiff is a
respectable tailor and draper, residing in Geotgees and the defendant is Dr.
SILVER, the Assistant Colonial Surgeon, and a married. méme alleged seduction
took place in May, 1845, when the defendant lodaettie plaintiff's house. The Jury
returned a verdict for the plaintiff, damages 29lhe further particulars of the case
are unfit for publication.

MAITLAND MERCURY, 4/173, 28/02/1846

BATHURST

Since the apprehension ZfETER THE BLACK , several charged have been
preferred against him: one for rape, on which alowestigation took place before
the bench, on Monday last; there are also sevéraiges of robbery against him.
Much credit is due to SerjeaBHEADY, of the mounted police, in ferreting out and
bringing forward evidence of this man’s depredagtiand crimes.

ATLAS, 2/66, 28/02/1846

SUPREME COURT

Saturday, 21

(Before his Honor Mr. Justice Dickinson, and a Jufrfour.)
DOUGLAS v SILVER



The declaration alleged that the defendd@HN SILVER, had, on the 3 of May,
1845, seduced oneAROLINE SARAH CHANTRY , the servant of the plaintiff,
ALEXANDER DOUGLASS. It then went on to assert that the intercourse betw
the defendant and the said Caroline Sarah Chagnmyiriated in th@ccouchemenaf
the latter, on the'8of January, 1846, and that by the expenses atteonaéhis event
— by the subsequent burial of the infant, whicikdds@ortly after its birth, and by the
loss of the woman'’s services during her confinem&at, - the plaintiff had sustained
damages to the extent of £200. To this defendashipteaded not guilty.

Mr. LOWE counsel for the plaintiff, and MessM/INDEYER and DARVALL
for the defendant.

Verdict for the plaintiff — damages, £25.

We understand that notice of motion for a neal tn the above cause has been
given.

SENTINEL, 2/61, 05/03/1846

PARRAMATTA

HORRIBLE CASE. - A wretch in human shapeCHRISTOPHER KELLY , was
on Wednesday, committed for trial, for a rape anlerson of a child namebANE
[KERR?], only seven years old.

MULTUM IN PARVO. - An inquest was held on the pigus day [Monday, 1§
on the body of a married woman of dissolute habigsnedBRIDGET FARRELL ,
who expired in gaol on the previous Saturday insegmence of ill-treatment by a
parcel of miscreants who, after violating her parsshen in a state of intoxication,
tied her under clothing round her shoulders, anevithher, in a state of semi-nudity,
into a water-hole, where she was found insensitdecanveyed to gaol.

SENTINEL, 2/62, 12/03/1846

UNMANLY ASSAULT. - A young man of respectable aggyance named
WICKAM , was committed for trial by the Mayor and Alderm@bOOD, at the
public office on Monday, under the following disgedul circumstances.ELIZA
BUTTERWORTH, an interesting young female of indifferent chéeacstated that
she had co-habited for some time with the defendadtsupported him when out of
employment, but that lately he had obtained a stnaand in consequence of his
brutal treatment of her she was obliged to leawe Hbince then he was in the habit of
persecuting her by following and beating her. @ previous occasion he came to a
house where she was in Castlereagh-street, inea atantoxication, and insisted on
seeing her child, which was at the time asleep lie@oom in the same house. On
her refusing him admission thereto, he producetic& which he had concealed on
his person, and beat her unmercifully on the hadticting two contused wounds in
the scalp, one behind and the other before, fronciwtine blood flowed copiously.
One of the girls ran into the street and calledafsistance, when DFIERNEY was
sent for, who dressed the wounds and gave the dimiénnto custody. Mr.
NICHOLS appeared for the defendant, but offered no deféarceis client, who was
committed for trial to the Quarter Sessions, anuitdd to bail for his appearance.
ASSIZE BUSINESS — CALENDAR

THOMAS BRENNAN, freed, assault with intent, &c.

ROBERT YOUNG, freed, assault with intent, &c.

MAITLAND MERCURY, 4/177, 14/03/1846
MAITLAND CIRCUIT COURT. - ASSAULT WITH INTENT, &c



ROBERT YOUNG was indicted for having, at Dungog, in January, lassaulted,
with intent, &c., oneANN ERTHERBROOK.

Ann Ertherbrook, wife ofISAAC ERTHERBROOK , a miller at Dungog,
remembered her husband going to Sydney on tHeofl3anuary. There was only the
prisoner, another old man namé&ETTIFORD, and the apprentice]AMES
ALLEN , left in the house. It was arranged that theomes should sleep in the mill,
very near the house. One night the prisoner caioethe house on the plea of being
sick. The other men were at the mill. He blew tha lamp, and committed the
assault complained of. He used no great violeand,desisted when the dogs were
roused by the creams of witness, who saw no moreirofthat night. Witness’s
husband came home on the following day, when smeeidmtely informed him of
what had occurred. The prisoner had been abownsexeeks in her husband’s
employment, and had never taken similar libertiefote. The prisoner was reading a
book until Allen, the apprentice, went away, imnatelly upon which he commenced
the misconduct of which he was accused. Allentstephe house that night, but he
did not come home till after this had occurred.

In cross-examining this witness, the prisonedeavoured to make it appear that
there was an undue familiarity between her andcafiientice. She admitted having
told Allen of what had occurred before her husbanmdturn from Sydney. This was
to induce him to sleep in the house in future. &idenot mention it to the old man,
because he would have told everybody, and the q@isdiearing of it, would have
had time to escape. He was at work in the mihattime.

James Allen, aged 19, deposed, that the prisasiead him to work for him at the
mill, while he went to the house, because he wagelin In what related to himself,
he corroborated the evidence of Mrs. Ertherbroble had never seen any improper
conduct on the part of the prisoner. He had iesivas from his mistress not to leave
the house at all till his master’s return, in orttebe a protection against the prisoner,
although the mill should stand still.

In cross-examination, the prisoner laid gresdsst on the fact of Allen having come
from the mill two or three times during the eveningjuestion. He seemed to think
that the lad must have had some motive in doingasm maintained that these
interruptions would not allow him sufficient timeut of the short period he was with
Mrs. Ertherbrook, to offer her any violence.

Isaac Ertherbrook deposed that previous to kgadure from Sydney he gave
instructions that Allen should sleep in the house #he prisoner in the mill during his
absence. On the evening of his return, the priseaewith them after supper, till
bed-time, when he voluntarily went to the mill teep, taking with him, as usual, a
fowling piece, for the protection of the mill. Higife then told witness all that had
happened. He was positive in his opinion thatwife had never been guilty of any
impropriety. The conduct of Allen, the apprentibed always been good.

The prisoner calledTHOMAS ABBOTT , chief constable of Dungog, who
apprehended him at the instance of Mr. Ertherbrbakhis only object seemed to be
to make a complaint against the chief constableufsing him as a felon, when
apprehended, putting handcuffs on him, &c.

The prisoner then addressed the jury at songthHeattempting to throw suspicion
on the character of Mrs. Ertherbrook and the yomag Allen.

Mr. Ertherbrook then stepped forward, and wiskederal documents attesting the
respectability of himself and his wife, from highigspectable persons, to be handed
to the learned Judge. His Honor, however, decliwececeive them, but informed



Ertherbrook that he need not be so sensitive ompdir®, as nothing had occurred to
leave an injurious impression.

The prisoner handed in a document, being amstieof his case. It contained no
point in his favour.

In the course of his remarks on the evidence Huinor took occasion to comment
on the irregularity of the warrant on which thesprier had been arrested. It appeared
that it had been issued on the affidavit of theblamsl, which was of course only
hearsay, instead of that of the wife. That celyairas not ground on which a warrant
should have been granted; but if the prisoner deedehimself injured thereby, he
had the usual remedy in cases of the kind. It avasatter wholly irrelevant to the
present proceeding.

The jury consulted together in the box for a favinutes, and then retired to
consider their verdict, for a quarter of an hounew they found the prisoner guilty of
a common assault, and he was remanded for sentdimeeCourt then adjourned at a
quarter past six, to the following day.

MAITLAND MERCURY, 4/179, 21/03/1846
MAITLAND CIRCUIT COURT. - THURSDAY, MARCH 19, 188
ASSAULT WITH INTENT, &c.
THOMAS BRENNAN was indicted for having, at Willing Grove, on ti3g"
November last, assaulted, with intent, &IERON M'LEAN and MARGARET
M'LEAN , two children under twelve years of age.

This was another New England case, also unpedgdar trial.

On the application of Mr. Holroyd, the prisongas allowed bail, himself in £50,
and two sureties of £25 each.
FRIDAY. - OTHER SENTENCES.
ROBERT DUNN, for a common assault oMNN ESTHERBROOK (not
Ertherbrook, as formerly printed), was sentenceditomonths’ imprisonment in
Newcastle gaol.

SENTINEL, 2/64, 26/03/1846

MULTUM IN PARVO. - On the same day [St. Patrick¥ay] a woman named
KIRKPATRICK was committed for perjury, having falsely accusethan named
STEWART of violating her person.

MAITLAND MERCURY, 4/182, 01/04/1846

COMMITTAL. - On Thursday last an old man nanBARNARD M'QUADE was
committed for trial for assaulting, with intent, &d¢wo female children of the ahes of
nine and a half and eight years. He also standsrstted on a separate charge for a
similar assault on a child of five and a half yeafrage, sister of the others.

MAITLAND MERCURY, 4/183, 04/04/1846

SYDNEY NEWS.

BATHURST CIRCUIT COURT. -PETER ADONIS was indicted for rape, and the
jury returned a verdict of guilty of an aggravaessault. He was se ntenced to six
months’ hard labour in Bathurst gaol, subject ®ftiture decision of a point raised as
to the verdict, which Mr. Lowe contended should dree of guilty of a common
assault, if any.

ATTEMPTED MURDER. - About eight o’clock on Sundayening, THOMAS
JACKSON, free by servitude, went to Ford’s public-hou$e Napoleon Inn, at the



corner of Kent and Windmill-streets, and on therdoeing opened he asked to see the
landlord; a few seconds after he had gained adomgsslackson placed a loaded
musket to his shoulder, and deliberately took airfrad’s head, and discharged the
piece at him. His intended victim fortunately egddeceived the charge, by moving
his head on one side while the trigger was beirliggu The charge, which is appears
was powder and ball, passed clean through thedmak within a few inches of Mr.
Ford. Jackson was secured, and sent to the hbgsithe was found to be suffering
from delirium tremens MR. FORD had accused him of stealing some money a few
hours before Herald, March 31

SENTINEL, 2/66, 09/04/1846

CENTRAL CRIMINAL COURT

Thursday

Before His Honor Mr. Justice Dickinson

WILLIAM BARTLETT was indicted for having, at Wilberforce, on the pf
January last, violated the person of @&THERINE ARMSTRONG , andJAMES
LEMAN andROBERT JONES were severally indicted for being present aidind a
abetting the said William Bartlett to commit thefdre-mentioned felony.

The prisoners pleaded not guilty: and MUREFOY, who came into Court shortly
after the commencement of the trial, agreed at Hb®or's request to watch the
evidence on their behalf. MLAMBTON , who was also present, agreeing at the
same time to communicate with the prisoners astamay.

The prosecutrix in the case was a married womaher advanced in years, and it
appeared by her evidence that on the afternooheoflay named in the information,
she was drinking at a public-house in the vicirafyWindsor, at which house the
prisoners were drinking. The prosecutrix, who wather the worse for liquor,
although still sensible and able to walk, left muse about four o’clock, in company
with a man namedURRAY , who was a servant of the public-house in question
After they had got a short distance from the hoas@, spot where it was not visible,
the three prisoners came up and commenced asgab#in Murray, after a slight
struggle in the woman’s defence, ran back to timeand told what had happened,
after which he returned with all speed to the sand arrived just in time to rescue the
prosecutrix from the attack @®ENMAN . In his return to the scene of the outrage,
Murray met Bartlett and Jones coming away; andhieyevidence of the prosecutrix
herself it appeared that during Murray's absenoe thpital offence had been
committed, under circumstances of great aggravatigneach of those men. The
prosecutrix, after this, went on to the house d@fiend, where she remained for the
night, and early next day gave information to tredige authorities of what had
occurred. Bartlett was apprehended at once, buestelay existed in effecting the
capture of Lenman, and Jones was not apprehendiédhen3d" of March, having
absconded from the district. All the prisoners egmed, when apprehended, to have
little doubt what they were taken for; and Lenmamparticular remarked that “it was
a drunken spree” and that “it would be better fer {the prosecutrix) to take £8 nor
£10, than to deprive a man of his liberty.”

The prosecutrix was cross-examined at consideragmgth by Mr. Purefoy, but
without shaking her testimony as to the materieid@f the case, although there were
some minor contradictions upon minor points betwhen and that of the witness
Murray, and the witness was constrained to makeraéadmissions which went to
show that her previous character had not been godtese contradictions and
admissions were commented upon at length by theddacounsel in his address to



the Jury, and he pointed out to them that if tHeyudd not look upon the affair in the
light of a mere drunken spree, as stated by ontheoprisoners, and should have a
doubt of the prosecutrix testimony, as to the peegben of the capital offence, they
might find the prisoners guilty of a common assaolt might even acquit them
altogether.

His Honor then summed up and the Jury havinigecetfor about an hour and a
quarter found the prisoners all guilty of an assaunly, when they were severally
sentenced to be imprisoned and kept to hard lalm@ydney Gaol, for the space of
twelve months.

ATLAS, 2/72, 11/04/1846

CENTRAL CRIMINAL COURT

Tuesday, 7

(Before His Honor Mr. Justice Dickinson)

WILLIAM BARTLETT was indicted for having, at Wilberforce, on the pf
January last, violated the person of @&THERINE ARMSTRONG ; andJAMES
LENMAN and ROBERT JONES were severally indicted for being present and
aiding and abetting the said Robert (sic) Bartl&tte prisoners were defended by Mr.
PUREFQY. The jury found the prisoners all guilty of an ad$ only, when they
were severally sentenced to be imprisoned andtkdmrd labour in Sydney Gaol for
the space of twelve months.

MAITLAND MERCURY, 4/185, 11/04/1846

MAITLAND QUARTER SESSIONS. - THURSDAY, APRIL 9,846
ASSAULKOT, WITH INTENT, &c.

PATRICK DUNN was indicted for having, at Maitland, on the Eebruary last,
assaulted, with intent, &cELIZABETH MEDLAM , a child of three years of age.

Mr. Holroyd appeared for the defence.

It appeared from the evidence MSEPH MEDLAM, the father of the child, and
of PATRICK WHALAN, a carrier, who lived near the prisoner, that thegmer (a
crippled old man) lived in Bulwer-street, West Meiid, and that the child (two years
and between three and four months old) had beeswthrin his way by the
circumstance of her grand-mother living at a pleceeach which she would have to
pass the prisoner’s house.

It was proved by Patrick Whalan, a carrier, aliDMAS KERR , constable, that
the prisoner had kept out of the way after thealiscy of the offence having been
committed.

The medical evidence was given ByJ. BEARDMORE, surgeon, of West
Maitland.

The jury retired for a few minutes, and found grisoner guilty.

The Crown Prosecutor stated to the Court theretivas a similar charge against the
prisoner on the depositions, but he did not meardoeed upon it.

The prisoner was sentenced to two years’ imprignt in Newcastle gaol.
CENTRAL CRIMINAL COURT.

On TuesdayILLIAM BARTLETT was indicted for rape, on the person of a
married woman name@ATHERINE ARMSTRONG, at Wilberforce, on the ™
January last; andAMES LENMAN and ROBERT JONES were charged with
aiding and abetting. They were all convicted @bamon assault, and sentenced to
twelve months’ hard labour in Sydney gaol.



ATLAS, 2/73, 18/04/1846

CENTRAL CRIMINAL COURT

Tuesday, 14

(Before His Honor Mr. Justice Dickinson)

CHARLES KELLY , late of Parramatta, labourer, was indicted fovirig at the
Parramatta Road, on the D Df February last, assaulted and violated JA&E
KERR, an infant under ten years of age. MUREFOY defended the prisoner, who
was acquitted of the capital charge, but remandedrder that a fresh information
might be filed against him, for an assault witremtt &c.

Wednesday, 15

(Before His Honor Mr. Justice Therry)

ASSAULT ON A CHILD

CHRISTOPHER [CHARLES] KELLY, who had on Tuesday been tried an
acquitted upon the charge of having violated thesqre of JANE KERR, a child
seven years of age, was again placed at the bengexhwith an assault upon the same
child, with intent to commit a rape. The evidemaes the same as that adduced on the
former trial, and the assault having been clearbywed, the prisoner was found guilty.
Remanded for sentence.

RAPE

HENDRICK WHITNALDER , late of Brisbane, labourer, was indicted for hgyi
near Brisbane, on the"eof February, 1846, violated the personEifiZA GAZE.
The prisoner was a Hottentot, of very low staturel aneagre appearance, but
possessed of great personal strength. On the daned in the information, the
prosecutrix was proceeding alone from Brisbane Tewher own residence, about
three miles off, when she was met by the prisom#&ig at once assaulted her with
great violence; and, after a long struggle, conadithe capital offence. The prisoner
made no defence. His Honor then summed up, tigdqund the prisoner guilty.

From a reference to the Indents, it appearedtiieaprisoner, who had been one of
the Hottentot bullock-drivers attached to the Gami at the Cape of Good Hope,
arrived in the colony during the year 1840, undentsnce of fourteen years’
transportation for mutiny. It therefore followelat at the time of committing the
offence he must have been a convict illegally ajda Remanded.

Thursday, 16

(Before their Honors the three Judges)

Gaol Delivery

HENDRICK WHITNALDER , a Hottentot, who had been convicted of rape, was
sentenced to death, without hopes of mitigation.

LEADING ARTICLE.

A most disgraceful case of seduction has occurrehis city within the last few days.
The seducer iIEAPTAIN COCKBURN , of the 11" regiment, and the unfortunate
female is the daughter of a respectable shopkeapBeorge-street. It is stated on
good authority, that the heartless principal instlamentable affair had had the
unblushing audacity to make a bet, a few evenirggserb, that he would accomplish
his purpose — thus adding to his crime the atroeitythe most cool and studied
deliberation. We know not whether Captain Cockbisrin any way amenable to
military law for his conduct, but if not, he is, @t events, open to the punishment of
exclusion from all reputable society — a punishmehich we trust will be strictly
meted out to him.

MAITLAND MERCURY, 4/187, 18/04/1846



CENTRAL CRIMINAL COURT. - TUESDAY, APRIL 14

CHARLES KELLY was indicted for having assaulted and violated GA®E
KERR, an infant under ten years of age. The evidentleeosurgeons went to show
that there had been no completion of the capitdenck; and under these
circumstances the prisoner was ordered to be digetian finding bail.
WEDNESDAY, APRIL 15.

CHRISTOPHER KELLY , who had on Tuesday been tried and acquitted tip®n
charge of having violated the personJ&NE KERR, a child seven years of age, was
again placed at the bar, charged with an assaoh tipe same child, with intent to
commit a rape. The evidence was the same as didaicad on the former trial, and
the assault having been clearly proved, the prisaras found guilty. He was then
remanded for evidence.

HENDRICK WHITNALDER , a Hottentot, of low stature and meagre appearance
but, as was proved in evidence, of great bodilrgith, was indicted for having, near
Brisbane, on the”GFebruary last, violated the person of &fldZABETH GAZE .
The prisoner had been in the employ of the huslmdiritie prosecutrix. Some time
before the commission of this offence, he had prefea claim for wages against his
master, which was clearly proved, in the policeceffto be a groundless one. On the
day named in the information, the prosecutrix wesceeding alone from Brisbane
Town to her own residence, about three miles offenvshe was met by the prisoner,
who at once assaulted her with great violence; after a long struggle, succeeded in
committing the capital offence. The prisoner theead further violence, and there is
reason to fear that he might have done the prosecame further injury, or might
even have gone to the length of murdering her,apt@nWICKHAM and another
magistrate belonging to the Moreton Bay district heot fortunately appeared in
sight. To these gentlemen Mrs. Gaze made her @emplnd they immediately
pursued the prisoner, who was apprehended. Thewithess for the crown was
Mrs. Gaze herself, who appeared to be a very résipecwoman, and gave her
testimony in a very straight-forward manner, altjlowery much agitated. The jury
returned a verdict of guilty. From a referencettie indents, it appeared that the
prisoner, who had been one of the Hottentot bulldickers attached to the garrison at
the Cape of Good Hope, arrived in the colony dutivgyear 1840, under sentence of
fourteen years’ transportation for mutiny. It tefere followed that at the time of
committing the offence he must have been a comlegially at large. Mr. Dowling
suggested, in mitigation of punishment, that thegmer, from his foreign origin and
want of education, might probably be ignorant oftiBn laws ands customs. The
prisoner was then remanded for sentence.

JOSEPH WARD, a constable of Sydney, was indicted for a sausland indecent
libel on Mrs.JANE NOBBS. The jury having found the prisoner guilty, he was
remanded for sentence, but admitted to bail.

MAITLAND MERCURY, 4/188, 22/04/1846

SYDNEY NEWS.

CENTRAL CRIMINAL COURT.

HENDRICK WHITNALDER , the Hottentot who had been convicted of a ragmup
a former day, was brought up for sentence. Heess$dd the Court in broken English,
attempting to throw discredit on the evidence @& gnosecutrix, but without effect.

Mr. Justice Therry then passed upon him sentenckath, which, he said, would in
all probability be carried into effect. He heardvith fixed attention, but without the



slightest gesture or expression which might sesvaraindex to what was passing in
his mind.

JOSEPH WARD, for a libel onJANE NOBBS, was sentenced to twenty-one days
imprisonment in Sydney gaol.

SENTINEL, 2/68, 23/04/1846
EDITORIAL re sentencing for rape.

MAITLAND MERCURY, 4/193, 09/05/1846

THE CONVICT WHITNALDER. - The HottentotHENDICK WHITNALDER
who was convicted of rape at the Criminal Sessmindhe Supreme Court, and was
sentenced to death, has been reprieved, and witebsported for life.Herald, May

5

MAITLAND MERCURY, 4/210, 08/07/1846

MAITLAND QUARTER SESSIONS.

This Court was opened on Monday last, thér8tant. ...

ASSAULT WITH INTENT. - BERNARD M'QUADE, freed, was indicted for
having, at Hart Hill, on the ¥5March last, attempted to assault, with intent,,&c.
JOHANNA HILL GARVEN , an infant five years of age.

The evidence is of a nature unfit for publicatibut the prisoner was acquitted, on
account of the child being too young to understdm nature and obligation of an
oath.

The prisoner was again indicted for a simildenée, at the same place, on th& 23
March, againsMARY HART GARVEN , an infant nine years of age.

The offence was fully proved by the evidenceh& child and her next youngest
sister; and the jury immediately found the prisomeiity.

The prisoner was a third time indicted for aikimoffence, at the same place, on
the 23" March, againsMARGARET BROWN GARVEN , an infant seven years of
age.

This offence was also clearly proved by the ena® of the child and her elder
sister; and the jury, without hesitation, returederdict of guilty. The prisoner was
sentenced to be imprisoned, and kept to hard laboulParramatta Gaol, for two
years.

The Court then adjourned till ten o’clock théldaving morning.

SENTINEL, 2/79, 09/07/1846

CENTRAL CRIMINAL SESSIONS

ELIZA KILPATRICK , perjury (on bail), JOHN SMITH, rape (on bail),
MATTHEW KILLEN, carnally knowing a child, &c. ...

ATLAS, 2/85, 11/07/1846

CENTRAL CRIMINAL COURT

Monday, July 7

(Before his Honor Mr. Justice Dickinson.)

MATTHEW KILLEEN , late of Campbelltown, labourer, was indicted liaving, at
the Cowpastures, on the 1 &f May, 1846, violated the person GATHERINE
O'BRIEN, an infant under eleven years of age. Guilty maeded for sentence, in
order that the opinion of the other judges mighttédeen as to whether the prisoner



could be legally convicted under this indictmemtywether he should be placed upon
trial for the capital felony.

ATLAS, 2/86, 18/07/1846

CENTRAL CRIMINAL COURT

Friday, July 10

(Before his Honor Mr. Justice Therry)

PERJURY

ELIZABETH KILPATRICK , late of Windsor, was indicted on a charge of wilf
and corrupt perjury, by having, on th& @ay of March last, sworn befoROBERT
FITZGERALD , Esq., Justice of the Peace at Windsor, thatTot®MAS JONES
had had carnal connexion with her person. Notyuil

Monday, 13

(Before his Honor Mr. Justice Dickinson)

RAPE

JOHN SMITH was indicted for rape upon the persoAbINE HATHAWAY , aged
65, on the Liverpool Road, on the1§lay last. Not guilty.

Thursday, 16

(Before their Honors the three Judges)

MATTHEW KILLEEN , who had been tried for carnally knowing a chilyt
convicted of a common assault only, was sentereée imprisoned and kept to hard
labour for four years.

MAITLAND MERCURY, 4/231, 19/09/1846

MAITLAND CIRCUIT COURT. - THURSDAY, SEPTEMBER 17.846.
ASSAULT WITH INTENT.

TOMMY TOMBO, an aboriginal , was indicted for assaulting on®IARY
DOBSON, at the Upper Paterson, on théhZEme, with intent to commit a rape.

The Solicitor General briefly opened the casel, @alled
Mary Dobson, a married woman, living on the Pater&wer with her husband,
deposed that, on the ®3une, she was coming through the bush, and wéingic
some tea-tree for a broom, when a black-fellow,piigoner, came up and seized her,
and threatened her with a tomahawk if she madeisendn the struggle witness’s
arm was broken; and a white man coming up, thepeisran away.

ROBERT FRY heard screams in the bush, and went to the spgwnwe saw a
woman struggling with a black-fellow, who ran aw@ywitness calling out.

MARY FERRETT knew the prisoner. On the23une she saw him at Mr. Cory’s
farm, between three and four o’clock in the afteimo Witness was certain prisoner
was the black.

The prisoner then addressed the jury, and sads all a mistake, and that he knew
the blackfellow who had broken the woman'’s arm, wagd named “Wild-duck.”

His Honor having summed up, the jury, withowtvieg the box, returned a verdict
of guilty.

The prisoner was then indicted a second time agsaulting one Mary Ferrett, a
young girl of thirteen years of age, at the Patersm the 2% June, with intent to
commit a rape.

The case was clearly proved by the evidencé®iptrosecutrix and Mary Dobson,
and the jury, without leaving the box, returneceadict of guilty.

The Solicitor General prayed the judgement ef@ourt, and said he must press for
a severe sentence, because in 1844 the prisonebd®ad convicted of a precisely



similar offence, and had been sentenced to eightemths’ imprisonment. He had
scarcely been a month out of gaol when he was dgkém for the same offence; and
no female would be safe unless a severe punishweninflicted.

His Honor, in passing sentence, gave the prisarsevere warning as to what would
have been the result had he effected his purposethat death would have been the
punishment of his offence. He (his Honor) was deiteed, in all cases of rape
brought before him, to pass sentence of death broalvicted; and should the
government, in the exercise of the prerogative efay that it possessed, chose to
pardon them, the responsibility would not rest whiilm, but with the government.
The sentence of the Court was, that the prisoneuldhbe imprisoned and kept to
hard labour for four years, being two years forheaience.

MAITLAND MERCURY, 4/236, 07/10/1846

DARING OUTRAGE. - On Friday evening last, a yougmgl, whilst traversing
Castlereagh-street, Sydney, was snatched up inab &y the driver of the vehicle,
who proceeded to drive towards the Woolloomoolamr@and it was only by jumping
out of the cab, and at the expense of some semjer@es to her face, that she escaped
from the clutches of the miscreant.

MAITLAND MERCURY, 4/238, 14/10/1846

CENTRAL CRIMINAL COURT. - Wednesday.

Before his Honor Mr. Justice Therry.

JOHN CURTIS, a private soldier of the §9Regt., was found guilty of an assault,
with intent to commit a rape, on a child under years of age, and sentenced to two
years’ imprisonment.

MAITLAND MERCURY, 4/239, 17/10/1846

ASSAULTING A FEMALE. - A ticket-of-leave holdenamedJOHN SELWOOD,
underwent an examination at the Police Office, grelsty, on a charge of assaulting
oneMARY ANN JORY , residing on the Morpeth roads, on the previousalyr with
intent to commit a rape. The evidence in this aiidenot go far enough to justify a
committal, and there were also other circumstancethe case which induced the
bench to discharge the prisoner.

MAITLAND MERCURY, 5/261, 02/01/1847

SUPREME COURT. - CRIMINAL SESSIONS.

THOMAS BLACKALL was found guilty of having, in August last, assedilone
SARAH SNOWDEN, a girl about twelve years old, with intent to lake her person.
He was sentenced to be imprisoned for two yearpatoa fine of £50; to find two
sureties in the sum of £50 each, and himself tddiend also in £100, to keep the
peace for three years; and further to be imprisditigtie fine should be paid, and the
sureties entered intcAustralian, Dec. 31

MAITLAND MERCURY, 5/272, 10/02/1847

MAITLAND CIRCUIT COURT.

The following is the list of prisoners warned foiat before the above court, which
commences its sittings on Friday next, th& E2bruary:-

THOMAS BRENNAN, for an assault with intent to commit a rape.

MAITLAND MERCURY, 5/275, 20/02/1847



MAITLAND CIRCUIT COURT.
GAOL DELIVERY. - On the motion of Mr. Purefof,HOMAS BRENNAN was
admitted to bail on his own recognizance to appésn called on.

MAITLAND MERCURY, 5/285, 27/03/1847

AGGRAVATED DRUNKENNESS. - YesterdagUSAN FLYNN, an inhabitant of
Durham-street, was brought before the court chavgdgddrunkenness, using obscene
language, and indecency in the street, on Wednestag charge was fully proved by
constableRUSHTON and Mr. IRWIN , and this being her fourth conviction for
drunkenness, she was convicted as a rogue and ofadjabnd sentenced to three
months’ imprisonment in Newcastle gaol.

IDLE AND DISORDERLY. - A damsel rejoicing in th@ame of AGNES
LUDLOW HOWE , aged eighteen, very good-looking and decentlyedit was
charged with idle and disorderly conduct, and hgvmo lawful or visible means of
employing herself. A constable stated that thétiigefore there was shindyin one

of the public-houses, when he went in and enquareat the row was about, and saw
several men quarrelling, the fair defendant appgato be the cause. One of the
revellers, evidently an admirer, called her his dieous flower,” another the
“Derwent slasher,” and a third “the light of othéays.” Singing appeared to be
young Agnes’s chief accomplishment, and her liquiotes drew forth many
encomiums. Still the “beauteous flower” had oneltfa a proneness for hot rum,
&c., and on the occasion referred to she had, ildvseem, partaken of a glass with
one of her ardent admirers, under the influencevloth it was presumed she must
have been when the constable entered the housewilitess added that he believed
the defendant, Mrs. Howe, sometimes lived at ones@écand sometimes lodged at
another; that sometimes she evinced a partiatityoihe gentleman, and was not
particular on other occasions in her attentionsthers; and that she was frequently to
be found “going it” at different public-houses. g Agnes was called on for her
defence. She spoke in rather a low voice, sovileatould not catch all that she said,
but we heard the words — “own exertions,” “needldwo“industry,” “ill-feeling,”,
“husband in gaol,” “kind consideration,” and “sin more.” Their worships appeared
evidently affected at the eloquent appeal made Hey “beauteous flower,” and
sentenced her to three months’ imprisonment, wéid Habour, in New castle gaol.
Agnes left the dock stately and slow, like a hespiwhile several of her ardent
admirers, who were present, left the court on theclusion of the case looking most
particularly chop-fallen.

MAITLAND MERCURY, 5/286, 31/03/1847

ASSAULT ON A CONSTABLE. - On Friday last, when &tableRUSHTON
went to Sarah Riley’'s house m in Durham-streetsdove the summons on her, he
found her door locked. On its being opened, héveleld the summons to Riley,
when a man namadICHAEL FITZSIMMONS , who was in the house at the time,
drew a knife from his pocket, and Riley catchinddhof the constable, Fitzsimmons
punched him with his fist to his heart's conterRushton got away from him, and
soon after meeting constalB®YLAN , they traced Fitzsimmons to a lodging house,
where he had just boiled himself a pot of tea, tedwo constables, after a desperate
resistance on his part, handcuffed him, and toaktoi the lock-up. On Saturday he
was fined £5, or to be confined two months in Nestleagaol, for the assault.
KEEPING DISORDERLY HOUSES. - A vigorous attemgshbeen made by the
inhabitants of Durham-street to rid themselves e disreputable characters who



have so long made that street a bye-word in Maltlsaand on their information
warrants were issued for the apprehensioMARGARET FOWLER, SARAH
RILEY , andANN SNELL, who were charged with keeping disorderly housese T
cases came on for hearing on Monday, when, onviderce ofWILLIAM IRWIN,
STEPHEN COMPTON, and constable RUSHTON Fowler and Riley were
committed for trial, and Snell, who representedséiras a widow, having young
children depending on her, was allowed bail, tosdethe town on Wednesday (this
day), or she would also be committed for trial.

MAITLAND MERCURY, 5/287, 03/04/1847

DISORDERLY HOUSE. - Another of the disorderly atfitants of Durham-street,
namedMARY CRANFIELD , was brought up on Thursday before the benchngavi
neglected to attend on the day named in her summo@s the evidence of
WILLIAM IRWIN, STEPHEN COMPTON , and constablRUSHTON, she was
proved to have acted for some time past as mistriesslisorderly house in Durham-
street. She pleaded hard for forgiveness this,tmmeaccount of having two small
children dependent on her, and was allowed two tajsave the neighbourhood, or
in default to be committed for trial.

HUNTER RIVER DISTRICT NEWS. - PATERSON.

POLICE OFFICE, THURSDAY, 1 APRIL. - BeforeA. WARREN and W.
SCOTT, Esqrs., -M'GOWEN v. JOHNSON. - This case, which had been
adjourned from the®ultimo, came on today. It was a summons undeDeerted
Wives and Children ActJANE M'GOWEN , the mother of the child, it appeared, is
deaf and dumb, and had been born so, and nevavedcany instruction whatever,
except to enable her family to converse with herslgns in household affairs. It
appeared that she did not know the nature of am @ar could her mother make her
comprehend its meaning. The magistrates, therefdeeided that they would
dispense with her evidence, and take that of tliresses. The case was then gone
into, andMARY M'GOWEN was first called, who proved the birth of her chéehd
that her daughter had taken her to Johnson’s hauk explained by signs that he
was the father; that she had spoken to Johnsort &baino denied all knowledge of
the child, and refused to contribute to its suppolt did not appear from Mrs.
M’'Gowen’s evidence that an intimacy had ever exidbetween Jane and Johnson,
nor had the latter ever been to the house. Thewigxess wasMARY DUNCAN ,
who stated that she knew the parties; that oneatmyt a year ago, she was with Jane
M’Gowen, when Johnson passed them with his dra; ik stopped his bullocks and
spoke to Jane; this was about four o’clock in tfieraoon; that witness then went
home, and could not say how long they were togethat this interview was near her
mother’s house, and that Jane went into the busheirdirection of the house. The
witness further stated that she saw them togetheamother occasion, near the
Presbyterian chapel at Hinton; she was a good \ifaymd could not say where they
went, or how long they remained together; this \ahsut a week after the first
interview; that these were the only two occasionswhich she had seen them
together. HANNAH SCAMMELL was then called, who merely stated that upwards
of a year ago she had seen Johnson and Jane M’'Gogethner in the public road,
near the Catholic chapel at Hinton; that they weatking down the roads together,
but she did not see where they went to; that tras wn a Sunday afternoon, and
plenty of people were walking about. This closee plaintiff's case. Dr. Davis, of
Maitland, appeared for the defendant, and urgethemagistrates that the case must
be dismissed, on the grounds — first, that there meadirect evidence of any kind that



the defendant was the father of the child, as tlmther was incapable of giving
evidence; that the"8section of the Act had not been complied withthesevidence
offered in corroboration of Mary M’Gowen'’s staterhevas not sufficient to fix the
defendant as the father; and that, as the benclddeided in taking the case without
the oath of the mother, that the other evidencehbtagybe of the strongest and most
convincing nature; and that any statement madeabg M’'Gowen to her mother, not
being on oath, could not be received in evidenédter some consideration, their
worships decided on referring the case for theiopinf the Attorney General.

SENTINEL, 3/122, 06/05/1847

COURT OF QUARTER SESSIONS

MONDAY

WILLIAM BARR was indicted for an assault upon an infant nankkdZA
FENTON, with intent, &c., and also for a common assaploru the same person.
Guilty of a common assault and remanded for seetenc

MAITLAND MERCURY, 5/298, 12/05/1847

DRUNKENNESS AND DISORDERLY CONDUCT. - On Saturdahst
MARGARET PLOWER [FOWLER] , formerly too well known about Durham-
street, was brought before the bench, charged giting way to her old habits. It
appeared that Plower now blesses Morpeth with nesgmce, and on Friday last,
about nine in the evening, she was found by cofestdlGUINNESS drunk in the
street, using the most obscene language, and behavost disgracefully, in the
presence of a number of people. She was convietad sentenced to one months’
imprisonment in Newcastle gaol.

SENTINEL, 3/124, 20/05/1847

COMMITTALS. - SAMUEL KEARNS, a native of the colony, was committed on
Saturday last to take his trial on a charge of rapeferred against him by a married
woman namedELIZABETH HARBUTT , residing on the North Shore. The
prisoner was subsequently allowed bail, himseB40, with sureties of £10 each.
CHARGE OF RAPE. - On Tuesday la&, W. RYDER, was brought before Mr.
Sillitoe, J.P., charged by the wife of a person @eB8LOMAN, for having, on
Sunday week, committed a rape upon her person.piigener was committed to take
his trial for the offence, and particulars of tlese are too shocking for publication.

MAITLAND MERCURY, 5/301, 22/05/1847

CHARGE OF RAPE. -FRANCIS KERNS was brought up before the police bench,
on Saturday, and committed to take his trial, a@iharge of rape brought against him
by a female name&LIZABETH HARBUTT , a married woman, residing at the
North Shore.Australian, May 18

MAITLAND MERCURY, 5/305, 05/06/1847
SUPREME COURT.
CRIMINAL SIDE. - WEDNESDAY, JUNE 2
RAPE. - FRANCIS KEARNS was indicted for committing a rape on the persbn o
ELIZABETH HARPER , on the — of March last.
The evidence being insufficient, the jury retdra verdict of not guilty.

MAITLAND MERCURY, 5/308, 16/06/1847



EXPOSURE. - On SaturdayHOMAS COFFEY was convicted of exposing his
person in the street of West Maitland, on the ewieeof constableRUSHTON and
BOYLAN, and fined five pounds.

SENTINEL, 3/127, 10/06/1847

SUPREME COURT — CRIMINAL SIDE

Friday

Before his Honor Mr. Justice Therry

FRANCIS MORELY was indicted for the wilful murder oELIZA MOSS, at
Lapstone Hill, on the IMMarch last.

In opening the case to the Jury, the ATTORNEYNERAL said, that in the whole
course of his experience he never knew, or heaal aase in which greater brutality
was exemplified, and the annals of crime did nsicdbe a greater monster, than, he
would be able to show, was the prisoner at the Bamumber of withesses would
speak as to the facts of the case; and it was wadfthhemark, that these witnesses
were all strangers to each other — having so féreasould ascertain, never seen each
other before the time of the occurrence, which thvewld detail, and therefore the
history they gave could not by any possibility bestary concocted against the
prisoner. The deceased woman was wife of a setisiding at or near Mudgee, and
had been to Sydney on business; a dray belongingetohusband, of which the
prisoner at the bar was the driver, was in Sydaeg, on her return, she, for the sake
of economy he supposed, preferred travelling wih dray to taking her passage in
the coach. However this may be, there was no t&tieem until they reached a place
called Lapstone Hill, on the road towards Mudgeghey stopped for the night at
Wilson’s public-house, where it is alleged by thespner the deceased purchased
some rum. They are next seen at Jane’s publicehausLapstone Hill, about ten or
eleven o’clock in the day named in the indictmetie (24" March), where they
stopped a short time and had something to drink,the woman did not leave the
dray. Before they left, the woman of the houseSMAMES) saw the prisoner give
deceased a blow with his hand on the face; anchagdew yards from the house, to
buffet a blow or blows upon her with the whip hedisn driving the team. It did not
appear that the prisoner and deceased proceede&lthaor a mile and a half beyond
this place, and on the next morning Mr. James washed up at about six o’clock by
the prisoner, who had returned with his team, asdekclamation was “She’s dead —
she’s dead!” Information was sent to the police,irquest held, and the prisoner
committed by the magistrates to take his trial tftege murder. There was, however,
not a tittle of evidence or any provocation onlaet of the unfortunate deceased; and
were it not for the evidence of the medical gendamvho made thepost mortem
examination, at the request of the coroner, thatdiseovered proofs of sexual
intercourse within a short time — a very few hodrsf the decease of the woman, he
(the Attorney General) could not fix on anythinglizative of what possible motive
the prisoner had been induced to the commissi®o ofionstrous a crime. If it should
appear that the prisoner was brutalised by druréenat the time, that would not at
all excuse him; unfortunate indeed would it be $ociety if such a circumstance
should be admitted as an excuse for crime.

The case was fully proved against the prisomer the Jury returned a verdict of
guilty.

The prisoner was remanded for sentence; his wasdd be argued in banco on
Saturday the 1Rinstant.



VIOLENT ASSAULT. - CLINTON SIGLER aliasSINCLAIR , apparently about
twenty-three years of age a native of the coloegjding in Argyle was on Friday
brought before the mayor and IMITCHELL by warrant, for violently assaulting a
respectably dressed and decent young woman, néuEsiAN HAWKINS, for
asking him why he had insulted her mother. Theaie wdeep ragged wound of about
an inch and a half in length on the right sidehef torehead, penetrating to the bone,
which she said had been inflicted by him; her eyese both as black as coal, and her
body exhibited other marks of violence, which sh@re had been produced by his
beating and kicking her. The prisoner admittedkisiy her, but asserted she struck
him first. He was committed for trial. Bail wapied for and tendered, but refused.

MAITLAND MERCURY, 5/313, 03/07/1847

RICHLY DESERVED PUNISHMENT. - On Wednesday a naamedDANIEL
LARKINS was punished for drunkenness, and being agairghtaip was convicted
of a most gross case of exposure of his personwasefined £10, or to be imprisoned
two months in Newcastle gaol.

MAITLAND MERCURY, 5/314, 07/07/1847

AFFILIATION. - YesterdayJOHN SADLING appeared before the bench, to
answer the complaint @AROLINE FLYNN . The complainant stated that in April
she became the mother of an illegitimate childybich the defendant was father. He
had only paid her £4 for its maintenance since tina¢, although he had talked of
allowing her five shillings a week. Having inqureinto the defendant’s
circumstances, the bench ordered him to pay £640 complainant, and to pay 5s.
per week for twelve months to the clerk of pettgssens for the maintenance of the
child.

MAITLAND MERCURY, 5/317, 17/07/1847

MAITLAND QUARTER SESSIONS. - WEDNESDAY, JULY 143847
POSTPONEMENTS. -MARGARET FOWLER and SARAH RILEY , charged
with keeping a house of ill fame; to be dischargedheir giving bail to appear when
called on.

SENTINEL, 3/135, 05/08/1847

COURT OF QUARTER SESSIONS

ROBERT WORCESTER was indicted for an assault upon oMARY ANNE
GREENWOOD. Guilty — Sentenced to three months’ imprisonmer8ydney Gaol.

MAITLAND MERCURY, 4/325, 14/08/1847

CHARGE OF RAPE. - A few days ago a man narR@ANCIS MORRIS was
charged with having committed a rape SUSAN HEAD, a girl of thirteen years,
residing in service in West Maitland. The chargeswnade so positively that Morris
was apprehended, and the parties to whtead had told her tale were examined by
the bench. When sent for to give evidence sheeliersuld not be found at first; and
when she was discovered, both Susan Head and hbemefused to give evidence,
the girl saying in reply to all questions, “I hanething to say — | don’'t wish to press
the charge.” Morris was remanded for the time, fouther enquiries having been
made by the bench, he was yesterday discharged.

MAITLAND MERCURY, 5/334, 15/09/1847



GOULBURN CIRCUIT COURT. -Monday, Sept. 16

RICHARD FRENCH was found guilty of assaulti@HARLOTTE ADAMSON, a
child of seven years of age, with intent, &c., ands sentenced to two years’
imprisonment and hard labour, in Goulburn gaol.

MAITLAND MERCURY, 5/336, 22/09/1847

The tickets of leave of the under mentioned prisenef the crown have been
cancelled for the reasons stated opposite thegpeotise names:

MARY WOODS, Margaret 3, 1840, misconduct while in hired ssvand immoral
conduct; Maitland bench.

MAITLAND MERCURY, 5/337, 25/09/1847

MAITLAND CIRCUIT COURT. - WEDNESDAY, SEPT. 22, ¥

ABDUCTION.

WILLIAM ANDREWS was charged with having, at Irrawang, on tHeFebruary,
takenMARY ANN KING , an unmarried girl under sixteen years of agenfumder
the care and protection of her fatheHARLES KING , against his consent.

From the evidence of Charles King ailIMES BEVERSTOCK it appeared that
the parties resided near Raymond Terrace, andathiég Mary Ann King, who was
then under fourteen years old, was at service, éwslrcame to her father to ask his
consent to her marrying him. Mr. King refused, @&mtirews told him he would have
her in spite of him, and that they had already besied in church. Mr. King got his
daughter home, but about three weeks after shee@lopn a Sunday night, with
Andrews. On the Wednesday after, Andrews againecammask his consent to the
marriage, and Mr. King apparently consented, ireotd get his daughter back again.
On the Friday following she was brought back by Aewas, and at Mr. King’s
suggestion Andrews went into Raymond Terrace witk.Ming, to buy some liquor,
and did do so, but after drinking two glasses ofl mith Mrs. King, she brought in a
constable, and Andrews was apprehended. Beingvediobail after committal,
however, the girl twice afterwards eloped and jditem for brief periods, and was
residing with him at the time his bail surrendehéd for trial.

In defence, Mary Ann King was called, and stateat Andrews did not coax her
away, nor use any bad ways or language to hemadtds, and that her mother wanted
her to be married to an old man of between sixty s@venty years old, who had
bought a wedding dress for her. Andrews stated msdefence that the girl had
always come to him of her own free will, and that tor her father’s refusal he would
have married her, and still wished to do so.

His Honor, in summing up, told the jury that iy law it was a serious offence to
delude girls of the tender age of Mary Ann Kingrfrohe protection of their parents,
whether with their own consent or not, and whetiner outrage was followed by
marriage or otherwise. The consent of the parerg absolutely necessary by the
law. The wisdom of this provision, which punish@@n who would take advantage
of the youth and inexperience of young damsels,desh repeatedly shown, and the
offence was always severely punished.

The jury returned a verdict of guilty, and thespner was remanded for sentence.
FRIDAY, SEPTEMBER 24, 1847. - SENTENCES.

WILLIAM ANDREWS, convicted on Wednesday, the "%20of abduction, was
sentenced to eighteen months’ imprisonment in Netiegaol.

MAITLAND MERCURY, 5/338, 29/09/1847



BATHURST CIRCUIT COURT. - Before Mr. Justice Diokon. — Ths Court
commenced its sittings on the'28eptember.

SEPT. 21

JOHN HAMPSON was found guilty of committing an assault ®EBECCA
PEACOCK, and was sentenced to two years imprisonment \Vidnd labour.
Abridged from the S.M. Herald

MAITLAND MERCURY, 5/344, 20/10/1847

AFFILIATION. - YesterdayMARY JOHNSON, a married woman, appeared
before the bench to procure maintenance for hanirthild fromPETER O’BRIEN,
who she deposed was its father. Mr. Davies apdefmrethe defence, and it was
elicited from Mrs. Johnson that she was living whtr husband up till a very recent
period, on which the bench dismissed the case.

MAITLAND MERCURY, 5/345, 23/10/1847

CHARGE OF ASSAULT WITH INTENT. - On Wednesda)OHN SHEA
appeared before the bench, to answer the chargassdultingELIZABETH
PARTRIDGE, with intent, &c. The assault was charged to ha&en committed on
the 18" instant, but the bench thought the evidence didsnbstantiate the charge,
and dismissed the case.

HUNTER RIVER DISTRICT NEWS. - SINGLETON.

PATRICK FARROLL was charged with decoying from her parental h&@h&ZA
ANDREWS, aged thirteen years. Evidence at great length emrd, both for the
prosecution and defence, but the bench adjournedaaise also till next Thursday, as
it required a second magistrate. When completedl| forward you the proceedings.

MAITLAND MERCURY, 5/347, 30/10/1847
HUNTER RIVER DISTRICT NEWS. - SINGLETON
POLICE COURT. - THURSDAY, OCTOBER 21
ABDUCTION.

PATRICK FARROLL , a ticket-of-leave holder, was placed in the présts box
charged with decoying from her parental home Bb&ZA ANDREWS , aged 13
years.
ABRAHAM ANDREWS , the father of the girl, having been sworn, depabat he
was a farmer, and resided at Falbrook. In Wednese&k, the 14 instant, between
seven and eight o’clock in the evening, he had helehthat the prisoner had taken
away his daughter Eliza, who is but thirteen yedrage, into the bush. The prisoner
came next day for his things, and he (witness) fuokinto custody, and caused him
to be placed in the lockup at Singleton. He sasmttboth together about twenty
minutes before he missed his daughter, but upokirigoround he found she was
gone. Prisoner had been living under the samewitbfthem at Mrs. Chilcot’s.

Cross-examined by the prisoner: The witness #aam both together at Mrs.
Chilcot’s, both outside and inside the house. W& had seen prisoner acting
improperly with his daughter, and prisoner usedveey bad about a week since, but
witness looked over that, and he cautioned thengirko be seen in that place again.
ELIZA ANDREWS , the fair heroine, being placed in the witness,bgave the
following statement, as she did not appear to thginty understand the nature of an
oath:- The prisoner persuaded me to run away fronfather’s house, and to bring
my clothes. | drank two glasses and a half of nwimich | didn’t want to take, but he
made me. | consented to go away with him afteoktthe rum, and tried to get Mrs.



Chilcot’s horse to take me, but the saddle wasddclp. | found the rum taking
effect on me, and | went with the prisoner abouft &anile, when | wanted to return,
knowing | was doing wrong, but the prisoner woutit allow me. We then went to
Magney's inn, and | there had a glass of portemftbe prisoner, which | drank. The
prisoner wanted to get a bed there, but Mr. Magraag that they were full. We then
came on to Mr. Singleton’s public-house, near PK8i Plains, and arrived there
about sunrise. We had breakfast and dinner tlagick after dinner the prisoner went
away, saying he was going to get his clothes. Almat dusk, a man named
CHARLES STANLEY came, and took me home on his dray. While we veg¢re
Singleton, the prisoner wanted me to forge my mitdéheame, for the purpose of
getting married to him. The prisoner offered manmage at Singleton’s, but | did not
consent. Stanley took me to Mrs. Hart's, and tegt mlay my mother fetched he
away, when | related what had happened.

Cross-examined by the prisoner: | did not sawtlang at Magney's because | was
frightened, and at Singleton’s for the same readatd not ask you to run away with
me.

SARAH ANDREWS, the mother of the last witness, was then swoumrt, Her
evidence being of a delicate nature and unfit favlisation, we must omit it, as the
court was cleared during her examination.

The prisoner having been called on for his dedesaid that he had several times
warned the girl not to come near him; that the lgatl said that he was not game to
take her away; that he could not stop in the hdoiseer annoying him; and that the
girl went away first, and he had followed her aftards. The prisoner then called the
following witnesses:-

Mrs. ELIZABETH CHILCOT , who deposed that she lived at Falbrook, and
Andrews’s family lived with her, in an adjoining p@f the house; prisoner had been
in her service for the last eighteen months, bt naw discharged. Never did hear
Eliza Andrews ask prisoner when he would go awaty er; never knew the girl
take any improper liberties with the prisoner; legdrd prisoner say that if once he
laid hold of a woman she should never get out ®hainds again.

FANNY FORDEN, who was next called by the prisoner, having bgsarn, was
examined: She lived with her parents at a shotadég from Mrs. Chilcot’'s. She had
seen prisoner and Eliza Andrews free and laughirggeh other; had seen Eliza take
off prisoner’s hat in play; had never seen her tajgea knife to rip his trousers; had
heard her say that she liked Farrell better BERESFORD.

This closed the case, when the magistrate kaidhe regretted that the case could
not be decided that day for want of another maagistibeing present; he would
therefore remand the prisoner till the followinguFéday, when the witnesses must
again appear.

THURSDAY, OCTOBER 28",

ABDUCTION
PATRICK FARROLL was again brought up, and the evidence gone iaf (
reported above), when the prisoner was fully coreaifor trial at the next Court of
Quarter Sessions, for the abduction of Eliza Andrésvgirl under 16 years of age),
without the consent of her parents.

MAITLAND MERCURY, 5/347, 30/10/1847

THE MURDER CASE. - CHARLES COOPER, committed yesterday for the
murder ofBERNARD FOX, was sent off this morning, heavily iron, in compa
with PATRICK FARROLL , on their way to Maitland in a cart. October 2847



MAITLAND MERCURY, 5/348, 03/11/1847

ASSAULT CASES. - The fourth case heard iRISTER O’'BRIEN v. MARY
JOHNSON. Mrs. Johnson had lately failed in affiliating hehvild to O’Brien, but
being resolved on throwing ion him the expenset®Mmaintenance, she tried to get
admittance into his house on Thursday last, butefiesed to open the door. Not
daunted by this, she effected an entrance by gettown the chimney about ten
o’clock that evening, and became so obstreperoberithreats against his person and
property if he would not support the child that @& swore his life was in danger.
The bench bound Mrs. Johnson over to keep the peace

MAITLAND MERCURY, 5/349, 06/11/1847

CENTRAL CRIMINAL COURT. - NOV. 2

JAMES CADBY and ROBERT CADBY were charged with having taken
BRIDGET M'’FARLANE out of the possession of her father, she beingeund
sixteen years old. The evidence showed that J&@adby had been asked by Mr.
M’Farlane to take his daughter back to Cook’s Riveere they resided, on the™.6
August; that the girl did not return home, nor diddby, and that several days after
she was found in Cadby's house at Parramatta; itheeposed that Cadby pressed
her to return home by herself on thé"i&ugust, but she refused, and accompanied
him. The prisoners were found guilty of taking Watit using compulsion or
persuasion, and were remanded for sentence. A pmsed by Mr. Purefoy, as to
whether the girl was legally in the possession ef tather, was reserved by Mr.
Justice Dickinson.

BIRTHS.

On the # Nov., the lady of Sir Alfred Stephen, Chief Justiof twin sons — one still-
born.

MAITLAND MERCURY, 5/350, 10/11/1847

CENTRAL CRIMINAL COURT. - NOV.6

JAMES and ROBERT CADBY, convicted of abduction on Tuesday, were
discharged after argument heard, the Judges dgcitliat the verdict was bad.
Abridged from the S.M. Herald

MAITLAND MERCURY, 6/365, 01/01/1848

ASSAULTING A CONSTABLE. - On the evening of Mongdast constable
RUSHTON, who had been called into Mr. Tuck’s tap, was iegut again when he
saw a drunken man, nam&AFFERTY , behaving indecently close by the door.
Rushton took him by the shoulder and removed hirsotoe distance from the door.
In a short time Rafferty came back, and seizinghars by the throat, told him he
would take him to the lockup. Rushton told himhael made a blunder, as he was a
constable. Rafferty d----d his constableship, amgped him the harder; and,
persisting in his idea of taking the constableh®lockup, he struggled with him for a
good half-hour, till the chief constable and anotbenstable came up, and relieved
Rushton, after which all three, with some diffigillconveyed Rafferty himself to the
lockup. Rafferty was brought before the bench bar$day, and recommended to be
deprived of his ticket-of-leave.

MAITLAND MERCURY, 6/368, 12/01/1848
MAITLAND QUARTER SESSIONS. - ABDUCTION.



PATRICK FARRELL was indicted for unlawfully takindELIZA ANDREWS, a
girl under the age of sixteen years, from the mtaia of her father ABRAHAM
ANDREWS, and against his will, at Falbrook, on thé"18 October, 1847.
[mostly faint and unreadable.] ... The prisoner theturned to Mrs. Chilcott’s, and
the girl following him, he persuaded her to run gwath him, and as a preliminary
step to go and fetch her clothes. She did soffangdleft the house, and after walking
all night, reached a public-house kept by NIQHN SINGLETON at sunrise next
morning, where they took breakfast. The prisomentreturned home, leaving the
girl at the inn, but a friend of her father’s, hiegrof her being there, took her away in
the evening, and on the second morning she returoee with her mother. Neither
her father or mother had ever given their conseriter marriage with prisoner; and
Eliza Andrews deposed that after going a mile sla@ted to return home, as she
knew she was doing wrong, but the prisoner wouldletoher. When charged with
the abduction on his return, the prisoner denigdnt refused to say where the girl
was.

The Purefoy addressed the jury, endeavourirdgesiroy the credibility of Abraham
Andrews, who he was instructed had consented.

The jury returned a verdict of guilty, and thaspner was sentenced to twelve
months’ imprisonment in Newcastle gaol.

MAIT LAND QUARTER SESSIONS. - WEDNESDAY, JANUARY2, 1848
ASSAULT WITH INTENT.

PATRICK SOMERS was indicted for having, on thet?@ctober, 1847, assaulted
CAROLINE NEWMAN with intent to commit a rape; a second count ah@rgim
with having committed a common assault on the aitbline Newman.

Mr. Purefoy appeared for the defence; attorMay,Davies.

It appeared that Caroline Newman, a girl of feen years of age, lived with her
parents at Kirkton. The prisoner had been formertyployed at Kirkton, but had
been away for three years, when on the mornindgatfday he called at Newman'’s
house. Newman and his wife were in, but Newmantghafter went to his work;
Mrs. Newman waited till the prisoner had left, atén she went to visit a sick
neighbour, leaving Caroline Newman and her litttetber, two years old, in the
house. Caroline Newman, however, deposed thaiasas Mrs. Newman was out of
sight, the prisoner returned to the house, and itittanding her cries and
endeavours to escape, he there endeavoured to tcanaipe on her. To the
guestions of the Crown Prosecutor, however, ashéoextent of the assault, the
witness returned no answer. As soon as Mrs. Newmiamned home, her daughter,
or rather step-daughter, complained to her.

Mr. Purefoy submitted that the evidence hacethiio sustain the first count in the
indictment, to which the Crown Prosecutor agreed, the case was sent to the jury
on the second count only.

The jury found the prisoner guilty on the secondnt, and he was sentenced to two
years’ imprisonment in Parramatta gaol.

MAITLAND MERCURY, 6/371, 22/01/1848

ASSAULT WITH INTENT. - On Thursday a man nameENRY HURD was
brought before the bench, charged with having deshHLIZA MURPHY , a girl of
from 12 to 15 years old, with intent to commit pea It appeared that both parties
were in the service of Mr. M’'Donald, of Black Creelnd that Eliza Murphy was an
orphan, and did not know her age. Hurd had onomoasion taken liberties with the



girl, and complaint had been made to Mrs. M’'Donaldd on the f@instant, finding
Eliza Murphy alone near the barn about sundownevsbe had been sent to collect
eggs, he there seized her, but failing to effestphirpose, he let her go again, after
tearing her clothes. Hurd was committed for @iadhe Quarter Sessions.

MAITLAND MERCURY, 6/373, 219/01/1848

DRUNKENNESS AND INDECENCY. - On WednesddAMES HONEY was
charged with drunkenness, and exposing his pensathe street, on the previous
evening. Constables Boylan and Rushton deposetthetdfacts, and Honey was
convicted and fined £5, or one months’ imprisonnieMewcastle gaol.

SENTINEL, 4/155, 06/01/1848

INDECENT ASSAULT. - On Saturday afternoon two daigys of a resident on
Strawberry Hill, were sent by their parent to brimgme a cow. They were overtaken
by a man dressed in a suit of tweed, who violeotijnmitted an assault on the person
of the younger girl. We regret to learn that thiéaw is not in custody, but from the
minute description of which the children have giwdrhis person, there is reason to
hope that the police aided as they are by the iexerof a distressed parent, will soon
obtain a clue for his apprehension.

SENTINEL, 4/157, 20/01/1848

MAITLAND QUARTER SESSIONS

(Abridged from the Maitland Mercury)

Wednesday, January 12.

PATRICK SOMERS was indicted for having, on the B80ctober, 1847, at
Kirktown, assaulteCAROLINE NEWMAN , with intent to commit a rape; a second
count charged him with having committed a commosaal on the said Caroline
Newman. Guilty — to be imprisoned for two years.

MAITLAND MERCURY, 6/378, 16/02/1848

MAITLAND CIRCUIT COURT. - MONDAY, FEBRUARY 14

ASSAULT WITH INTENT TO COMMIT RAPE.

HENRY HURD was indicted for assaultingLIZA MURPHY , at Black Creek, on
the 30" January, 1848, with intent to commit rape; a sdcoount charged the
prisoner with a common assault.

The Solicitor General stated the case to the jur

His Honor said that before the witnesses weled;ahe would direct the attention
of the jury and the public to a late alteratiorthe law regarding attempts to commit
rape. By it a man who was proved to have attemfweztbmmit the crime, without
proof being offered of his having completed theenffe, was liable to be punished
with great severity. Formerly it was necessargraduce proof of the offence having
been committed, but the law had been altered wrdifinore protection to females,
and patrticularly to young females.

From the evidence of Eliza Murphy, a young girlappeared that on the day
mentioned in the indictment she had been sentltect@ggs by Mrs. M’Donald, her
mistress, and that Hurd had called to her as tiie lilear; she replied to this by
running towards him and throwing stones at him,wirich he followed her and
pushed her down, taking liberties with her; shésted, and he then carried her into a



barn with an open door, and again took libertiethwier, keeping her there nearly an
hour.

This witness was cross-examined by the prisandrthe Court, and it then appeared
to have been more of a romping struggle, broughbyher throwing stones at Hurd
on that day; she also admitted having thrown stahésm the previous day.

Mrs. M’'Donald deposed that the girl had compdairof the assault, and had also
complained previously of prisoner’s taking libesti@ith her.

The prisoner said nothing in defence.

His Honor having charged the jury, they returaederdict of guilty on the second
count. The prisoner was sentenced to three momtiggisonment in Newcastle gaol.

MAITLAND MERCURY, 6/380, 23/02/1848

HUNTER RIVER DISTRICT NEWS. - DUNGOG.

RAPE AND ATTEMPT TO MURDER BY THE ABORIGINES. - ®©Mobnday last
two aboriginal blacks committed a rape on a youiryy g servant of the A.A.
Company, and about twenty miles from this, near @leucester, they were
apprehended, on the same evening, by an oversédee Gompany, but they managed
to effect their escape again the same night. Nexhing the same two villains made
to another sheep station, where they caught holdnother girl. After violently
assaulting her they threw her into a deep holenefriver, called a duck hole. The
young woman was fortunately a good swimmer and gechao make her way under
water to some long grass near the bank, whereushdilfed her head above water,
but kept herself concealed. The blacks then,featishat she was done for, agreed to
murder the rest of the family, which consisted ofvaman and three children.
Happily a little girl who witnessed the transactiapprised them of what was going
on, and the helpless family escaped to the nexibsta In a short time two men
arrived, and relieved the unfortunate young womamfher place of concealment.
The shock, however, had been so great that shéns@ssible for two days, but she is
now out of danger. An express was sent over heré&/ednesday b¥.G. KING,
Esq., for our mounted police, but agreeably to réq@ort of the wise committee of
Council and the Police of the Colony, they were todbe found. In the present state
of affairs we do not know what to do for protectioom the blacks. For months past
they would, in the open day, and in the presenddebwners, shoot a bullock, roast
and eat it, and then be off for another beastoria camp they have thirty stand of
arms. Now what is nearest and dearest to us isafetfrom their attacks, and our
wives and daughters are in danger close to their lmmmes, for in the above case the
young woman was not forty rods from her father's$®mon the Teligherry. The foot
police are out in search, but what can they da® dhly risking more human life.

MAITLAND MERCURY, 6/381, 26/02/1848

TWENTY-FIVE POUNDS REWARD, OR A CONDITIONAL PARDON.

Whereas, it has been represented to the governim&non the morning of Sunday,
the 18" instant, a rape was committed on the person efraale residing at a station
of the Australian Agricultural Company, in the coyiof Gloucester, by an aboriginal
native, namedDARLEY ” — His Excellency, etc. ,etc.

MAITLAND MERCURY, 6/384, 08/03/1848

HUNTER RIVER DISTRICT NEWS. - PORT STEPHENS.

THE BLACKFELLOW “DARBY.” - You will be glad to har that this native has
been apprehended. He was taken by one of the aastrAgricultural Company’s



overseers, and immediately committed by CaptairgKiithe unfortunate girl could
not swear to the black previously taken as Darbgemplice; search is therefore still
being made for his apprehension. The mounted godlave been most active, with
P.G. KING, Esq., in securing every native they could find] dave had them all in
the Stroud lockup for some time. One of the trospm firing at a black who had
made off into the thick bush, had a narrow escajecarbine having burst. The
cartridge had either worked out of its place, othm hurry of loading had not properly
sent home. The unwearied exertions of P.G. K&sgj., on this occasion, are highly
creditable to him. He has been out ranging thé luith the mounted police for ten
days, and is about to proceed to the Manning via#imt the magistrate in that quarter
being indisposed. March 4, 1848

MAITLAND MERCURY, 6/385, 11/03/1848

BRUTAL AND SERIOUS ASSAULT. - On Sunday morningst, between the
hours of two and three o’clock, constable A 36, Isthon duty in Pitt-street, heard
violent screams and cries of murder; and, gointhéospot whence they proceeded,
found a man namedOHN OSBORNE beating an unfortunate woman named
AMELIA BEARD , with a handsaw, in the most barbarous mannee urifiortunate
woman was most frightfully cut, he having struck peeviously with an iron hoop.
Her clothes were almost completely torn from hespe, and were burning in several
places, the monster having set fire to them widaradle. The constable immediately
secured the man, and then took the woman to thenify, where her wounds were
dressed. Yesterday morning Osborne was brougbtddfe city police court, when
the above facts were proved in evidence against Aihe woman, however, gave her
testimony with the greatest reluctance, notwithditagn the brutal usage she had
received, and could not be induced to give poseividence against the prisoner. He
was fully committed to take his trial for the often Chronicle, March 7

MAITLAND MERCURY, 6/386, 15/03/1848

THE BLACKS IN GTHE COUNTY OF GLOUCESTER. - Therée blacks,
DARBY, TELLIGARIE JACKEY[?], and LONG JA[???], who lately committed
rapes, and other fearful outrages, in the count@loficester, have been captured by
SergeantGILES and a party of mounted police sent in pursuit ledm. The
commandant has sent a strong detachment of mopole@ to the Manning River,
for the apprehension of other aboriginals, who $ome time past have been
slaughtering cattle, and setting the country aiaaet.S.M. Herald, March 10

SENTINEL, 4/165, 16/03/1848

LIVERPOOL. - RAPE. - A man namddOUNTFORD ROWLING was on
Tuesday last before the Police Court of this distcharged with rape on a young
female of the name dELIZA ONSLOW. Rowling, who was defended by Mr.
NICHOLS was committed to take his trial, but allowed bhimself in £80 and two
sureties of £40.

MAITLAND MERCURY, 6/390, 29/03/1848

HUNTER RIVER DISTRICT NEWS. - TELLIGHERRY.

The party of mounted police sent to the Manningtfe blacks who were spearing
cattle there have captured two of them, and assireturning from Stroud yesterday |
met them with the blacks in charge.



There was evidently a mistake in the paragragiighed in your paper of the 5
March, taken from thélerald, relating to the capture oDARBY.” He was taken at
one of the Company's sheep-stations named Walkiveyar Gloucester, by an
overseer nameWILLIAM FROODE . Darby was allured into the camp by two of
Froode’s blacks, by assurances that all was rightl some tea and damper were
given to him; whilst he was eating they engaged imngonversation, when Froode
walked quietly behind him and clasped him round @has; he was then bound and
handed to the police the same day, tH& @&February.

SENTINEL, 4/189, 31/08/1848

CENTRAL CRIMINAL COURT

Saturday

FRANCIS DURHAM , aliasDIAMOND , late of Shoalhaven, was indicted for that
he did on the % November, 1847, last, on the body of dMARY GREEN, did
feloniously make an assault, &c.

The prisoner was defended by MHOLROYD; attorneys, Messrs Nichols and
Williams.

The Solicitor-General conducted the case foiGitewvn.

The prisoner was an American Black, and werth&hut of the prosecutrix on the
night of the  November, 1847. After endeavouring for a consiilr time, he
obtained an entrance and effected his purpose. pid®ecutrix, apparently a very
respectable woman, gave her evidence in the mastitable manner, and was
corroborated in her testimony by the circumstamiadlence of several witnesses.

Mr. Holroyd addressed the Jury for the defermmjtending, without the least
intention of casting any reflection on the prosegutwho gave her evidence more
circumstantially and more becomingly than any worhenhad ever heard, that the
evidence as to the identity of the prisoner waenmglete.

His Honor summed up, and the Jury retired fee ininutes, and returned with a
verdict of guilty.

The Chief Justice passed sentence upon thenpriso

He was informed that the prisoner had livedha tolony for several years, and
therefore must know the punishment consequent erciime of which he had been
guilty. It had further come to his knowledge thathad previously lived in England,
and it was only within the last few years that ¢thene of rape had been punishable by
anything but death. In this colony is had alwagerbpunishable by death alone. It
was quite true that by the laws human life oughbéoheld dear, - that it was a
dreadful thing to have to sentence a fellow-beindosved in most respects with like
feelings and passions, as ourselves, to die. Biuéwhe law and society held human
life sacred, there was also another thing which desr to society, and that was the
sanctity of chastity — the safety of the wife omudhater from the brutal lust, the
unrestrained passions, of lawless men. What hauoh blee circumstances of the
present case? The prisoner, at midnight, had broke the home of an absent man,
and there, in the presence of her screaming childrad violated the person of his
wife under circumstances of extreme barbarity.

His Honor after some remarks relating to thesemné law proceeded to pass
sentence, which was that the prisoner be takelmetplace from whence he came, and
from thence on a day hereafter appointed, to eepdh@xecution, there to be hanged
by the neck till his body be dead, and might Godgehaercy on his soul. The
prisoner was then removed from the dock.



MAITLAND MERCURY, 6/393, 08/04/1848

You may perhaps have noticed a charge of burglegfeped against a young man
namedLEMMINGTON , by MARY ANN MURPHY and her sister, two females of
ill fame. From inquiries made by the police, itpaprs that the charge is a well
concocted perjury; and that the whole of the pmes@nstatement is true. He has,
however, been remanded to Saturday; but there tonbt that the two women will
have to meet a charge of perjury.

A DOUBTFUL CHARGE. - Yesterday morningHOMAS LEMMINGTON , a
decent looking young man, who represented himsedfreengineer recently arrived in
the colony, was placed at the bar of the PolicerCaiharged with an attempt at
burglary in the house dIARY ANN MURPHY, a woman of ill-fame residing at
Miller's Point. By the evidence, for the proseouti of Mary Ann Murphy and her
brother and sister, it appeared that the prisoadrideen found by her in her bed room
at two o’clock that morning, when she had alarmed Irother and sister, who
immediately came to her rescue. That on theivalirthe prisoner had taken out a
watch, a ladies’ companion, and a scent bottle fnrsnpocket, and handed to them,
requesting them not to take any notice of the affdihe statement of the prisoner,
however, was, that he had passed the evening amight with Miss Murphy; that he
had accused her of robbing him, when she immegittehed round and charged him
with burglary, and sent for a constable. On hdangl®o, he had proceeded to dress
himself, and had not quite completed his toilettken the constable arrived; and then
he had insisted on having the room searched, whemnty shillings and sic-pence, the
amount he declared to have lost, was found conteb&neath the blanket in
prosecutor’'s bed. Much of the prisoner's statemems corroborated by the
apprehending constable, but the prosecutor andviteesses strongly denied having
ever seen the prisoner before two o’clock that nmggnthat he had taken tea in the
house, or that he had passed the night there.bdiheh remanded the case to this day,
when evidence as to certain facts mentioned bytisener will be taken before the
court. Chronicle, April 6

SENTINEL, 4/192, 21/09/1848

MAITLAND ASSIZES:- CIRCUIT COURT

(Abridged from the Maitland Mercury)

Wednesday, Sep. 13.

Before his Honor Mr. Justice Dickinson

CHARLES ROBINSON was indicted for having committed an unnaturameriat
Armidale, on the 8 July, 1848.

The evidence of this case is unfit for publicati

The Jury returned a verdict of guilty, and seoteof death was recorded against the
prisoner.

TILLIGHERRY JACK , an aboriginal, was indicted for having assaulfddN
MONAGHAN , at Gloucester, on the uIE'February, 1848, and with having beat and
wounded her, with intent to commit a rape.

The Attorney-General stated the case, and célfedMonaghan, a young woman,
who deposed that her parents resided on the WaliBmer twelve or fourteen miles
from Stroud: and that on the 1 %eb. she and her sister, aged eleven, were out abo
300 yards from the house looking for two sheep wilery met an aboriginal named
DARBY (the same who was convicted on Tuesday of raplo) walked with them
some distance, and then sent home witness’s sgdging that he should be down



there soon. He then caught hold of witness byatime, and asked her to go in the
bush with him; she refused, and on his insisting] threatening to kill her if she
would not, she tripped him up and ran towards homarby an across the bush, and
cut her off, and another struggle took place. Bartsisted with threats that she
should go into the bush, and witness succeedec timichrowing him; Darby then
cooed, and while the struggle was still going ¢ prisoner came out of the bush,
with a gun on his arm, and threatened to shootest if she did not stand, presenting
the gun at her. The two blacks then, with thréatkill her and burn her mother and
pressed witness to go into the bush, but she r@fusking them to kill her first. They
then each caught hold of an arm and dragged heraeyards, when they stopped
and wound an opossum skin round her mouth to didlescreams, and laying her
head on a log, threatened to cut her head offafwbuld not consent to go into the
bush; she still refused, and they conversed abauyiog the threat into execution,
but they agreed not to do it for fear the whitesulddbe alarmed by her sister, and
find the blood there. Darby then struck a lightl dihhis pipe, and pressed witness to
smoke; she took a few whiffs, and he then offereddome opossum flesh, saying it
was budgery. She refused, and also refused totgathe bush with them, on their
again pressing her, and again threatened to kill hEhey seized her again, and
dragged her to a rock, where they lifted her upl #neatened to dash her brains out
against a rock; she turned over to Darby's armd,faimted, falling on the ground by
the rock. How long she remained insensible she mtid know, but when she
recovered her senses she pretended to be deag.dilgged her away some distance
further, and then took off her upper clothes; Dastiyod on her breast for a moment
to see if she was really dead, but she lay shi#ytdebated, and were taking her to a
stockyard, where they proposed to rip her up, lated their intention and took her
down to the river, where they threw her in. Thdexvavas deep, and witness who was
able to swim, dived and swam under the water, ag s she was able, and then
made her way to a place where the bank overhuriwéaere long grass grew. Here
witness raised herself so as to be able to breatftesaw the two blacks occasionally
looking over, as she thought; at length, on hendigs mare galloping down to the
river, the blacks ran away, and after some timeneg$ ventured out and crawled
home on her hands and knees, for her injuries ladwd her of the use of one side,
and she could not stand.

The prisoner cross-examined the witness, denyiag he was the black who was
with Darby, but she positively swore that he was.

The Jury retired for a few minutes, and returaeerdict of guilty.

His Honor sentenced the prisoners to two yaargtisonment, with hard labour, in
the Sydney Gaol.

MAITLAND MERCURY, 6/398, 26/04/1848

HUNTER RIVER DISTRICT NEWS.

DISTRESSING CASE. - On Sunday last, a poor womamedDAVIDSON,
(whose husband left Singleton for Sydney some tage, professedly to settle in
business there, but who is supposed to have kettdlony for England,) was confined
with a fourth child, under the most distressingcemstances. A few charitably
disposed individuals, with honor to themselves, ediately commenced a
subscription, which in half an hour amounted torlyefi2, the whole being collected
in the “Fitz Roy.” It is to be hoped that in a felays the Singleton folks, who are
always ready to respond to the appeal of humawily subscribe a sufficient sum to



place the unfortunate woman and her infant childrenof the reach of want. April
25,1848.

MAITLAND MERCURY, 6/400, 03/05/1848

APPREHENSION OF A MAN CHARGED WITH RAPE. - ChiebnstableFOX
has apprehended a man, nani2dVID THOMAS , charged at Newcastle with
carnally knowing an infant under the age of tenrgeand for whose apprehension a
warrant was issued. It appears that after, agedlecommitting the infamous offence,
he absconded from Newcastle; search was madenfoinhall directions by the police
of different districts without success; nothing wesard of him until Friday last. Mr.
Fox, when at Newcastle lately, had received a gegmn of the offender, and on
Friday was riding out on the Muswell Brook road,emh he met a horse-team, bound
for New England; a short distance behind the dneysaw a man walking, who, on
observing the chief-constable approaching towahnésdray, ran to get on the other
side of the dray to escape his observation, wHichyever, he did not succeed in
doing. Mr. Fox considering he answered the desoripf the man apprehended him,
and this day he was brought before the bench aredtiittdd as the man who
committed the offence, and was ordered to be fatedrto Newcastle. April 29,
1848

MAITLAND MERCURY, 6/406, 24/05/1848

UNFORTUNATE CASE. - MrGILL , the hotel keeper of Pitt-street, is in custody
of the Parramatta police for having yesterday dispbd a pistol at MrJOHN
KINCHELA , of Bathurst. From what has transpired, it appaaat a daughter
[Mary Ann Gill] of Mr. Gill's having eloped with Mr Kinchela, her father pursued
them, and coming up with Mr. K. at Cutt’s Inn, dretParramatta-road, fired at him,
but failing in hitting him, was about dischargingsecond pistol, when it was taken
from him, and he was securdderald, May 22

MAITLAND MERCURY, 6/407, 27/05/1848

ELOPEMENT AND ASSAULT. - On Sunday morning lagte eldest daughter of
Mr. MARTIN GILL , hotel-keeper, of Pitt-street, a young girl of ab&7 years of
age, eloped from her parents with a NIAMES KINCHELA , of Bathurst [the5.M.
Herald says Mr. Kinchela is of Moreton Bay], a gentlemamovwhad occasionally, on
visiting Sydney, stopped at her father’'s houseorBhafter she had left her home, the
news reached her father’s ears, and he instantupd the errant couple, coming up
with them at Cutts’s Inn on the Parramatta RoadeklWithin a short distance of Mr.
Kinchela, the enraged father drew a pistol andifaehim; but as good fortune would
have it, without effect. Finding he had missed ,)hiva drew another pistol, which
however was torn from his hand before he couldhdisge it. He was then secured
and handed over to the Parramatta police statian&wbncord, and by them conveyed
to Parramatta. The case came on for hearing bdfgeParramatta bench of
magistrates, when it was initiated only, in consewe of the absence of Mr.
Kinchela. The further examination has been defetoeMonday next, Mr. Gill in the
mean time being allowed bail, himself in £200 and sureties in £100 each. We
learn that the misguided girl, Mi$8ARY ANN GILL , has returned to her parents.
Chronicle, May 23

MAITLAND MERCURY, 6/408, 31/05/1848



ABDUCTION. - Mr.JAMES KINCHELA , of Moreton Bay, was yesterday fully
committed by the Parramatta bench to take hisfiiathe abduction of MisMARY
ANN GILL , daughter of MrMARTIN GILL , hotel keeper, of Pitt-street, Sydney,
she being under the age of sixteen ye@isronicle, May 27

MAITLAND MERCURY, 6/409, 03/06/1848

PARRAMATTA POLICE OFFICE. - MR. GILL'S CASE. - Ae charge against Mr.
MARTIN GILL , of Pitt-street, for shooting at MJAMES KINCHELA , was
yesterday, pursuant to adjournment, resumed. Theaolditional evidence taken was
that of Mr. James Kinchela, whose testimony wasotmrative of that of the other
witnesses, a report of which appeared in last Tay@sdHerald, with the addition that
if the pistol discharged at him by Gill had beeaded with ball he must inevitably
been killed. Gill was then committed for trial,tlallowed bail, himself in £200, and
two sureties of £100 eaclerald, May 30

MAITLAND MERCURY, 6/410, 07/06/1848

GOOD BEHAVIOUR. - A man namedOHN EUSTON was yesterday brought
before the bench charged with indecent exposuttetheucharge was not sufficiently
proved. Mr.R. KEDDIE, however, deposed that Euston, though quiet wheersob
was in the habit, when half drunk, of using sucsulting language to him that he
feared a breach of the peace would ensue, andehefdhe prayed the protection of
the bench. Euston was ordered to enter into resagees, with two sureties, to be of
good behaviour for twelve months.

CENTRAL CRIMINAL COURT. - SATURDAY, JUNE 3, 1848.

SHOOTING WITH INTENT.

MARTIN GILL was indicted for that he, on thesédiay of May, did unlawfully,
maliciously, and feloniously, shoot at odAMES BUTLER KINCHELA , with
intent to murder the said Kinchela. A second cath@rged him with intent to do
some grievous bodily harm.

The prisoner pleaded not guilty.

The Attorney-General prosecuted for the Crowm; Mowe for the prisoner; Mr.
G.R. Nichols attorney.

It appeared that the prisoner rode up to Cutis's Parramatta Road, in a very
excited state; Mr. Kinchela and other parties vatasmding at the door; prisoner drew
out a pistol, and presented it at Mr. Kinchela'adeasking if he should give him any
more time; a MrDAVIDSON, standing by. Seized the pistol, when the prisooler t
him he would blow his brains out of he did notdet Mr. Davidson let the pistol go,
and prisoner immediately presented it again at Kinchela, and fired; he was
standing in front of Mr. K., at about half a yarff, dut Mr. Kinchela was not hit, nor
was any mark made on the wall behind Mr. Kinchaltghough Mr. Davidson deposed
that the pistol was so directed that the chargédcoot have gone over the verandah;
prisoner exclaimed, “My God, how could | have més&em,” and throwing away the
pistol, hr drew out another, but walked up and domith it for a minute, during
which Mr. Kinchela ran in-doors, and the prisoneasw seized and disarmed, the
pistol then taken from him being found loaded vingl.

Mr. Lowe addressed the jury, pointing out tharé was no proof that the postol
discharged was loaded with ball or shot.

The jury returned a verdict of not guilty, andl @as discharged.
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(Before Mr. Justice Manning, and a common jury.)



JAMES BUTLER KINCHELA, late of Parramata, gentleman, was indicted for that
he, on the 2% day of May last, did unlawfully take oMARY ANNE GILL out of
the possession and against the willMARTIN GILL , her father, the said Mary
Anne Gill being an unmarried girl under the agel6fyears, to wit, 15 years. There
was another count, charging the prisoner with capthe said Mary Anne Gill to be
taken away.

Mr. Lowe appeared for the prosecution, attornelssrs. Nichols and Williams;
Mr. Holroyd for the defendant, Mr. Little attorney.

It appeared from the evidence that the prisdraet for some time resided in Mr.
Gill's house, but had left it, by desire of Mrs.lIGabout April; about one o’clock on
Friday morning, the T®May, prisoner had an interview with Miss Gil, wemod at
her bed-room window, while prisoner was in theettgelow, and she then agreed to
leave her home on the Saturday evening followingl be married to prisoner at
Parramatta on the Sunday morning; about eight e on Saturday evening she did
leave, and saw prisoner in the street, by whosgalske went to a public-house in
Parramatta-street, where prisoner afterwards calietisaw her; the landlord of the
house, however, went for Mr. Gill, and he came @ik home his daughter; prisoner,
having heard that her father was sent for, hadduhge to leave again the following
morning, take a particular cab, and drive to aipaer house on the Parramatta road;
she did so, but on arriving at that house foundomer was not there; the cabman
went and found him, and prisoner, by note, dedirexdto go on to Parramatta, where
he would follow her in the evening; she was drieernthere by the cabman, but before
prisoner made his appearance the chief constalffaraamatta arrested her, and she
was taken to another house.

Mr. Holroyd cross-examined Miss Gill to showttlhd she did was by her own free
will, and that all orders to the cabman and othegse given by herself, and not by
Kinchela.

Mr. Holroyd made an elaborate defence, treatuwegaffair lightly, and endeavouring
to throw doubt on Miss Gill's evidence and characte

His Honor, in summing up, blamed this defencarasanly.

The jury returned a verdict of guilty, and theéspner was remanded for sentence,
bail being refused.

The court then adjourned till Monday.

BATHURST. - POLICE OFFICE. - ABDUCTION. - MAY6.

ROBERT LEARY was this day committed for trial on the above gkarlt appears
that the prisoner had become acquainted with a opersamed MARTIN
M'LACHLAN , of Sydney, had paid his addresses to his dau@raiHERINE ,
under sixteen years of age, had two or three tims&sd her father’s consent to marry
her, which he refused on account of her age. Thewgs living with a Mr.
DAWSON, in Sydney. Leary persuaded her to abscond frbim gervice and
accompany him. They travelled to Bathurst, passiagnan and wife, and there
entered the service of Mi.W. LOWE, J.P., of Sidmouth Valley, both stating to that
gentleman that they were married, and he engagemh #s house servants. The
father, hearing of their whereabouts, made a deposdf the facts, a warrant was
issued, and Mr. Leary eventually lodged safely etHBirst gaol to await his trial.
Correspondent of S.M. Herald.

MAITLAND MERCURY, 6/412, 14/06/1848
CENTRAL CRIMINAL COURT. - FRIDAY, JUNE 9
ABDUCTION.



JAMES BUTLER KINCHELA , convicted of the abduction dIARY ANNE
GILL , before Mr. Justice Manning, was brought up forteece.

Mr. Holroyd moved, in arrest of judgement, theg Honor the Judge, who had tried
the case, had refused to hear evidence materidhdodefence, and which the
defendant was entitled to offer. He should theeeforay that the judgement of the
court might be arrested till the first day of néxtm, when the defendant would move
for a rule to show caused why a new trial shouldb@ogranted.

His Honor the Chief Justice stated that the tpacin cases of felony or
misdemeanour was to sentence immediately, andrilyecases in which this rule was
departed from were those in which points were splgaieserved for argument by the
Judge. If there was any objection to make, it \Wdut better argued at once, as they
were as much the Supreme Court, sitting as theg werdeliver the gaol, as they
would be if sitting in the Banco Court.

Mr. Holroyd stated that he had followed whatdo@ceived to be the practice f the
court, and at present was not prepared with thelaafts on which to argue the
objection he had taken to the last trial.

The Attorney General making no objection, judgeimwas allowed to stand over
till next term, during the first four days of whithe counsel for the defendant might
move for a new trial.

The Chief Justice stated that it was the inbentf their Honors to frame a rule of
practice, under which the whole of the businesatire to criminal proceedings
would hereafter be disposed of before the Crim@rt.

MAITLAND MERCURY, 6/414, 21/06/1848

ABDUCTION. - The case dtDGAR v. THOMAS KINGSMILL ABBOTT and
others, for the abduction oMARY ANN CHALLENGER , was yesterday again
brought before the police court. Mr. Grant appedi@ the prosecution, and Mr.
Johnson for the defence. It appeared that Misslé€tiuger was a young lady under the
age of sixteen years, who had resided with her enptirs. EDGAR, formerly Mrs.
Challenger, until the ®8of April last; on that day Miss Challenger leftrivaother’s
house on an errand, but instead of returning sygpetl into a boat containing some
of defendant’'s friends, went across the water, ggnmto a carriage, entered the
Baptist Chapel in Bathurst-street, and was marteedhe defendant by the Rev.
JOHN HAM . Mr. Johnson, for the defence, contended thatrtagerial part of the
offence charged had not been proved; evidence &ed diven of the marriage, and of
the young lad’'s having left her mother’s, and segppnto a boat, but none was
offered to prove that the defendant provided tret,bar induced her to enter it. Mr. J.
recited a cas&Regina v. Meadowsin support of his argument, in which Judges Park
and Coleridge had held that the taking away mugtrbeed. Captain Innes said the
case cited by Mr. Johnson had satisfied him thatpitoof was insufficient as to the
taking away, the more material part of the offerared he must therefore dismiss the
case, which he regretted had not been arrangedeéntthe partiesAbridged from
the Daily Advertiser, June 17

MAITLAND MERCURY, 6/418, 05/07/1848

SUSPICIOUS CONDUCT. - For two or three weeks pasties residing about the
upper part of the Stockade Hill, East Maitland, édndbeen alarmed by some man
endeavouring to entice their children into the bu€n Monday morning a little girl,
named ANN RIGNEY, living with a family namedEUSTON, was beckoned to
several times by a man standing near the edgeeobuish. The little girl told Mrs.



Euston, who informed her husband, by whose diredos. Euston told the girl to go
to the man if he spoke to her again, and speako [Early in the afternoon Euston,
who had gone to his work, received word that the imad again appeared, and that
the little girl had gone to him, and had gone ithie bush with him. Euston and
another man hurried after them, and after some sigieted them just as the man sat
down on a log, and appeared to be talking to thike Igirl. Euston’s companion
begged him to be patient for a minute, to see vitratfellow’s designs were, but
Euston was in too great a passion, and ran on. féllesv now saw the two men, and
rising he ran away as hard as he could. Eustonhéatompanion caught him,
however, and he turned out to be an elderly manedaARTHUR SMITH .
Yesterday Smith was brought before the bench, arsdols gave the above evidence.
The little girl was then sworn, after being exandirees to her knowledge of a future
state, and deposed that Smith asked her to showheeirbush way to the Newcastle-
road, as he wanted to avoid passing a particulasdiathat she told him she did not
know it, but that he persuaded her to go with hilinhe reached the log, some
distance in the bush, and out of sight from anyroapath; that he then sat down, and
gave her sixpence for guiding him; that just at thament Smith saw Euston and his
friend, and bolted. Smith protested loudly agathstimputation thrown on him, and
protested that he only required the little girigimde him to the road, for doing which
he gave her sixpence. When asked why he ran dweagaid he had watches and
valuable property about him, and was afraid Euatmh his companion were going to
rob him. The bench said he had had a narrow esitape committal, owing to
Euston’s quickness, but that, as he held a tické&ave, they should recommend that
he be deprived if it.

SUPREME COURT. -Regina v. THOMAS KINGSMILL ABBOTT : On the
motion of Mr. Lowe, the Court granted a ruilisi, returnable on Monday next, calling
on the defendant to show cause why a criminal médion should not be filed against
him for the abduction dAARY ANN CHALLENGER .

MAITLAND MERCURY, 6/419, 08/07/1848

ASSAULT WITH INTENT. - On Thursday a man nam@dCHAEL JENNINGS
was committed for trial, on the charge of assagltimith intent to commit a rape on,
MARY M'CANN , a girl of fourteen years of age. Jennings havipusly asked her
parents to allow her to marry him, but was refusedaccount of her youth. As the
case will probably be tried next week, at the QaraBessions, we refrain from giving
the particulars.

MAITLAND MERCURY, 6/420, 12/07/1848

MAITLAND QUARTER SESSIONS. - TUESDAY, JULY 11, 18

ASSAULT. - MICHAEL JENNINGS was indicted for assaulting/ARY
M’CANN , at Maitland, on the I1June, 1848.

It appeared that the prisoner had been a visitahe house of Mary M’Cann’s
parents, and on Easter Sunday asked their coresdett ier marry him; they refused,
the mother saying the girl was too young; she bemlyg fourteen years old. On that
day week the prisoner was accompanying Mary M’Camd her little brother home
from East Maitland, and on the way he stooped itheugd asked her to go home with
him; she refused; he then seized hold of her, aadged her away into the bush,
towards his place, notwithstanding her strugglésr going about 200 yards into the
bush he stopped, and tried to throw her down; tisoper then asked her brother to
go home and tell his mother to get tea ready femtlby the time they should get



home, offering him 6d. to go; the boy refused; pinesoner then, by threatening to
keep the girl out all night, forced her to sweartba prayer book that she would
marry him in a fortnight. The two children thenmwédéome, the prisoner first ordering
the boy not to tell his mother. On the followingt&rday night the prisoner went to
M'Cann’s house, and claimed the girl by virtue ef fvath; Mrs. M’Cann had then
heard nothing of it, and on hearing what had passedtold the prisoner instead of
giving him her daughter she would give him a kettfidoiling water. Mrs. M'Cann
then spoke to a clergyman, and by his advice gafeemation to the police.

Mr. Purefoy made light of the case, stating tihe&t mere laying hands on the girl
was not assaulting her; the prisoner’s intentioesewhonourable, as he would prove
by a witness whom he called. The witness proved phisoner was a man of good
character, and that he had provided a hut to tiy&vhen he should be married.

The jury found the prisoner guilty, and he wantenced to three months’
imprisonment.

SUPREME COURT. - THURSDAY, JULY 6, 1848

THE QUEEN v. J.R. KINCHELA

The defendant, during the last Criminal Sessioras tnied for abducting ondARY
ANN GILL from out of the possession and against the wiMIBRTIN GILL , her
father. The defendant was found guilty, but wassemtenced, leave being reserved
to move for a new trial on grounds mentioned attithe.

Mr. Holroyd now moved for a new trial, on thrgeunds: first, that evidence had
been improperly rejected, by certain questions psed to be put to the principal
witness for the prosecution being refused; sectirad,while one abduction only was
charged, evidence was given of two, while the juddesed to compel the prosecutor
to elect which case he would go on; third, thatitness for the prosecution, whose
name had been endorsed on the back of the indittim&t not been called, whereby
the defendant was deceived, and deprived of thertypty of cross-examining him
on points wherein he could have contradicted thaegxe of the principal witness.

On this last point some little discussion ensweslto the right of a prisoner to
compel the crown to call every witness whose narag iwdorsed on the back of the
indictment. The practice sdeemed not settled.

The Court granted a rule nisi upon the last paiuith a view to have the practice
settled thereon, as well as upon the other twotpoifihe Court declined to make any
order upon whom the rule is to be served, whethmnuthe solicitor who was
concerned for the prosecution (it having been aapsi one), or upon the Crown
Solicitor.

MAITLAND MERCURY, 6/421, 15/07/1848

SUPREME COURT.

The Queen v. Abbott. - The rulenisi, calling on the defendant to show cause why a
criminal information should not issue against hion the abduction oMARY ANN
CHALLENGER (now his wife), was argued on Monday. The Cowserved
judgement till Wednesday.

In re Kinchela. - The motion for a new trial of Kinchela, fdanet abduction of
MARY ANN GILL , was also argued; judgement reserved till Wednesda
SUPREME COURT. - WEDNESDAY, JULY 12.

The Queen v. Abbott. - His Honor the Chief Justice gave judgement ia tase as
follows:- We have considered this case; and weoaopinion that the leave which is
asked for, to file a criminal information againsetdefendant, must be given.



The Queen v. Kinchela. Judgement will be delivered in this matter oruiSaay.
Herald, July 13

DEATHS.

Perished, on the ¥1June, during his homeward journey from Bathurst, MMES
VINCENT, of Carwell Creek, near Dabie, aged 76. The dexbarrived in the
colony per theMinorca, in the year 1801.

MAITLAND MERCURY, 6/422, 19/07/1848

SUPREME COURT. - The Judges have not yet deliv@grdgement on the motion
for a new trial in the matter of tHeueen v. Kinchela, for the abduction oMARY
ANN GILL.

MAITLAND MERCURY, 6/423, 22/07/1848

SYDNEY NEWS.

IN RE KINCHELA. - His Honor the Chief Justice stated to-day, i@ Supreme
Court, that he was not prepared to pronounce judgenm the above matter, but
intimated that his learned colleagues, as welliasdif, were of opinion that there
were not sufficient grounds for granting a newltrdad that in passing sentence on a
future day, the length of time the prisoner hadnbeeconfinement would be taken
into consideration.

MAITLAND MERCURY, 6/426, 02/08/1848

SYDNEY NEWS.

THE QUEEN v. KINCHELA. - The Court delivered judgement in this matter,
refusing a new trial. The defendant was then binbug for sentence, which was that
he should be imprisoned for nine months, reckofiog the date of his conviction.

MAITLAND MERCURY, 6/427, 05/08/1848

ABDUCTION. - YesterdayPETER MEGGETT was committed by the bench,
charged with the abduction 8ARAH MANTEL , a girl under sixteen years of age.
Mr. Nicholl appeared for the defence. From thelemtce of constablEOLLINS and
MARY KNEE , mother of the girl, it appeared that the girl ingvieft her mother’s
house on Monday last, Mrs. Knee heard on Wednett#tyshe was in Meggett's
house, and having procured a constable, she wethietbouse, where she found an
old woman in charge, namesiARAH ALLEN , Meggett himself being out at the
time. The found the bedroom door locked, but dargsthe old woman who was in
the room, she said that no one was there, andspedsin saying so. On this the
constable went to one window, and Mrs. Knee to lamtwhen they saw the girl
under the bed, having the key of the door in hexdhaAt this moment Meggett came
home, and when told by the constable that he wathtedyirl, Meggett asked what
claim he had to her; the constable replied thanbéher was there, and he wanted to
deliver the girl to her; Meggett at first said hewid not give her up, but afterwards,
on the constable saying that he would break operdtor, Meggett gave way, but
still, when the girl came out, according to thedevice of the constable, Meggett did
all he could to prevent the girl's going home witer mother, and told her if her
mother beat her she should give herself up to atabfe. Sarah Mantel deposed that
she left her mother’s house on Monday, becausenbérer had threatened on Sunday
to beat her; she first went to a neighbour’s housel stopped there till late on
Tuesday evening, when she went to Meggett's, wigte had formerly been a
servant; she slept there that night with the oldnan, and in the morning, after



Meggett had gone out, she locked herself in therbeth, for fear her mother should
come; Meggett knew nothing of her leaving her mogheill she reached his house
that evening. Sarah Allen’s evidence corrobor#ted of the girl; she deposed that it
was ten o’clock at night when the girl arrived lag¢ thouse, and that Meggett at first
refused to admit her; in a short time, howeverdideso, and the girl slept in the same
bed with witness that night, Meggett himself slegpin the kitchen; in the morning,
after Meggett left, the girl locked herself in thedroom, and begged witness to deny
her if anybody came asking for her. Mr. Nicholbsutted that there was no case
against Meggett, there being not the slightest fpoddis having taken the girl away
from, or induced her to leave, her mother’'s houBkee bench committed Meggett for
trial, but admitted him to bail.

MAITLAND MERCURY, 6/432, 23/08/1848

BILLS IGNORED. - The Attorney-General has ignorén@ bills againsPETER
MEGGETT, for abduction, ...

SYDNEY NEWS. - ABDUCTION.

The case of the Queen v. ABBOT, for the abductibiiss CHALLENGER , an
infant under sixteen years of age, was set dowrtrfar this day, at the Supreme
Court, before a jury of twelve. It seems, howevbat the matter was settled out of
court, and the jury was discharged.

MAITLAND MERCURY, 6/433, 26/08/1848

SYDNEY NEWS. - FOUND DEAD.

A report having reached MTEMPLER and the police, that a boy was found dead
near Mr. Trappitt's station, on the Mulyerr, no émvas lost by Mr. Templer and
other gentlemen in going to the place; the fattiegh® boy had been in search several
days. He had sent him to Summer Hill on a messag# gave him an order of 30s.
and 1s. in silver, to purchase some goods at the;she returned by Blackman
Swamp, had some liquor in bottles, and made a ssion of Mr. Kite’'s; he was
not heard of until found dead near an old treeh \wis face disfigured as if by birds.
He was twelve years of age, in the employ of MNCH, and found by a shepherd.
Bathurst Advocate, August 19

ATTEMPTED SUICIDE. - A man namedAMES BIGGS, the holder of a ticket-
of-leave for this district, was brought up at tlwige-office on Monday last, charged
with attempting to commit suicide, under the follog circumstances. DDORSEY
stated that on the Friday evening previous, betwearand eleven o’clock, he was
called from his home to visit a man at the Queekrsis, Ipswich, who, he was
informed, had hanged himself. On proceeding thitteefound the man in a state of
utter insensibility, and saw the rope and markst@ngulation on his neck. After the
application for about an hour of the usual meansetore suspended animation in
such cases the prisoner recovered. Dr. DorseylandBALLOW gave a joint
certificate to the effect that the prisoner wasaagkrous lunatic, and unfit to be at
large. The bench recommended the cancelling ofitket, and ordered him to be
returned to Hyde Park Barracks, as being a prisanable to take care of himself.
The sum of £40 14s., principally in orders, wasnidun the possession of the
prisoner. Moreton Bay Courier, Aug. 5

MAITLAND MERCURY, 6/434, 30/08/1848
CENTRAL CRIMINAL COURT. - WEDNESDAY, AUGUST 23,848
ASSAULT WITH INTENT



GEORGE WILSON, late of Tabula River, in the district of ClarenBéver, was
indicted for an assault with intent to commit aegam the person of aaboriginal
native girl, known as “MARY ANNE ,” about ten years old, on the”lB/Iay last.

Guilty; sentenced to hard labour on the roadstleer public works of the colony for
the term of seven years.

FRIDAY, AUGUST 25
AGGRAVATED ASSAULT
MICHAEL MONAGHAN was indicted for assaultifgfLEANOR CORRIGAN , at
Wollongong, on the 22June, with intent to do her bodily harm.
Guilty of common assault; three years’ impris@mt with hard labour.

RAPE
SAMUEL MAJOR , late of Liverpool, was indicted for that he, dre 68" June last,
did feloniously make an assault on the body of BhZABETH CAPPS, alias
FROST, &c., &c., &c. The details were of the most disgusting nature, \&ace
entirely unfit for publication. Without calling cthe prisoner for his defence, the jury
returned a verdict of not guilty, and the prisowass discharged.
SATURDAY, AUGUST 26

RAPE
FRANCIS DURHAM, alias DIAMOND , late of Shoalhaven, was indicted for that
he did on the % November, 1847, on the body of ohnARY GREEN, did
feloniously make an assault, &c., &c.

The prisoner was defended by Mr. Holroyd.

The prisoner was an American black, and werih¢ohut of the prosecutrix on the
night of the  November, 1847. After endeavouring for a consiilr time, he
obtained an entrance and effected his purpose. pid®ecutrix, apparently a very
respectable woman, gave her evidence in a mosttaéel manner, and was
corroborated in her testimony by the circumstamiadlence of several witnesses.

Mr. Holroyd addressed the jury for the defencentending, without the least
intention of casting any reflection on the prosegutwho gave her evidence more
circumstantially and more becomingly than any worharhad ever heard in his life,
that the evidence as to the identity of the prisaves incomplete.

His Honor shortly summed up, and the jury retifer five minutes, and returned
with a verdict of guilty. His Honor sentenced firésoner to death.

RAPE
EDWARD GRIFFIN was indicted for that he, on the”lelay last, at Tenterville, on
the body of oneARGARET M’LAUGHLIN , otherwise MARGARET KEEFE,
did feloniously make an assault, &c., &c.

The prisoner was defended by Mr. Holroyd; atgs Messrs. Nichols and
Williams.

The case was of a disgusting nature, the préedoeing a woman of bad
character, and the jury acquitted the prisoner auttcalling on the learned counsel
for any defence.

MAITLAND MERCURY, 6/435, 02/09/1848

CENTRAL CRIMINAL COURT. - GAOL DELIVERY.

EDWARD JUDD, committed in June last on a charge of assaudtiigmale child,
was allowed bail to appear at the next Sessions.

MAITLAND MERCURY, 6/438, 13/09/1848
MAITLAND CIRCUIT COURT. - TUESDAY, SEPTEMBER 12,848



INDECENT ASSAULT IN A CHILD
DAVID THOMAS was indicted for having, at Newcastle, on thd' Peoril, 1848,
made an indecent assault on ¢f¢N HEEN BIRRELL , an infant under the age of
ten years, with intent to carnally know the saichAeen Birrell.

It appeared from the evidence that on Sundayrafon, the 18 April, the little girl
and her brothedAMES, who was about ten years old, were sitting onllabkhind
their father’'s house, when the prisoner came upvaadted the little girl to shake
hands and kiss him; she refused at first, but didrshis giving her a penny; he then
induced the girl to walk away with him into the buand sent away her brother. The
litttle boy went home and told his father, and wastsafter his sister; he heard her
creaming in the bush, and when he came up to whersster and the prisoner were,
the prisoner went away at once, and the little \ygtht home with her brother, crying
bitterly. The little boy described minutely thegtt@n in which he found them, but
the girl was not sufficiently instructed to be exaed. Their father and another man
followed the prisoner, and the father told the gmesr he should pull him for it; the
prisoner denied what he was charged with, but teitlif Birrell pulled him to court
he should get another lagging. The prisoner,peaped, left Newcastle immediately,
but was apprehended at Muswellbrook about ten afigs

The prisoner said little in defence, but caltedtwo or three individuals in court to
testify to his character.

His Honor, in summing up, said that the jury Webliave to decide as to whether the
prisoner did make the assault with the intent obdyaand that the girl was not a
consenting party, had he been charged with conrmgiti rape on her, her consent
would not have been material, but as he was ordyggld with committing an assault,
it was.

The jury retired for three quarters of an haund returned with a verdict of guilty.

His Honor impressively addressed the prisonertten detestable nature of his
offence, and expressed his determination to visiprégsoners found guilty of such
crimes with severe sentences. His Honor then seatkthe prisoner to seven years’
labour on the roads or public works.

RAPE
DARBY, an aboriginal, was indicted for committing a rape on the persdn
ELIZABETH LINDSAY , at Ward’s River, on the ihazebruary, 1848.

At the request of his Honor Mr. Purefoy undekito watch the evidence on behalf
of the prisoner.

By the evidence it appeared that the prosecui@ixyoung woman named
ELIZABETH HINTON , whose name was thé&l|ZABETH LINDSAY , was on a
visit at her father’s place, near Ward’s Rivertha county of Gloucester, and was, on
the morning of the 13 February, proceeding from her father's house @t tf a
neighbouring settler, about three miles off; theywhither was entirely through the
bush; she had got about half-way when the prisoaere out of the bush, and tapped
her on the shoulder, asking her to go into the bwigsh him. She refused, and ran
away screaming, but he caught her, and draggeddmee distance off into the bush,
where he effected his purpose, in spite of her atmesistance. The witness gave her
evidence in a very proper manner, and positivegniidied the prisoner, whom she
had seen several times before with blacks in thghbeurhood; the prisoner several
times addressed her in English during the outragd,when he let her go cautioned
her to tell no white fellow. She then ran as &ssshe could to her mother, and on the
way met constabl&VANS, of the Port Stephens police, whom she told wizat h
occurred. Constable Evans deposed to meetingHingon in a very distressed state,



with her gown torn and her hair about her face, amdnaking a search for the
prisoner in consequence of the information he weckifrom her; prisoner was not,
however, taken for some little time; Evans knews@mer, and knew that he spoke
English pretty well.

Mr. Purefoy cross-examined the witness at somegth in regard to the
identification of the prisoner, and to the resiseanffered by the prosecutrix.

Mr. Purefoy addressed the jury, commenting e dhaveness of the inquiry that
had to make, more particularly where the prisonas w&n aboriginal, imperfectly
acquainted with the language of the witnessescdiled their attention particularly to
the uncertainty of the prosecutrix being able tentify a black whom she saiod she
had never spoken to before, nor had seen by himsgeile there was no corroborative
evidence offered in regard to identity. He wouttt attempt to throw doubt on the
evidence of the prosecutrix in regard to the aféehaving been committed, and by
an aboriginal, but he did contend that the evidemas insufficient to establish the
identity of the prisoner.

His Honor said that the jury must be satisfieat the offence was fully committed,
that it was against the consent of the prosecudnid that it was committed by the
prisoner, before they could find him guilty. Ifeth believed the evidence of the
prosecutrix, who had given her evidence very cleand in a very becoming manner,
they could scarcely doubt that the offence had bsmmpleted, and against her
consent; but, although she had positively idertifiee prisoner, as there was a
possibility of her being mistaken in that respéaty would weigh carefully the whole
of her evidence, and the remarks of the learneschsuvho had kindly undertaken
the prisoner’s defence at a moment’s notice.

The jury retired for ten minutes, and returnethw verdict of guilty.

His Honor impressively addressed the prisongsressing his perfect concurrence
in the verdict of the jury. By the law of Englapérsons were not now punishable
with death for the crime of rape in England, altloit had been stated that the crime
of rape had increased in frequency since the pom@shof death had been abrogated
for that crime. In this case it was his intentforhave the sentence of death recorded,
instead of passing sentence of death and leavangrisoner for execution, because
he did not think the prisoner’s education and opputies could have fitted him for
an early death, and because he thought the exarhpleh a being losing his life was
more likely to excite commiseration and pity thanatt as a warning. The sentence
of the Court was, therefore, that sentence of dshtiuld be recorded against the
prisoner.

MAITLAND MERCURY, 6/438, 13/09/1848
GOULBURN CIRCUIT COURT. - TUESDAY, SEPTEMBER 5.
ASSAULT WITH INTENT, &c.

HENRY THOMAS SIBLEY , late of Goulburn, labourer, was indicted for adtsag
oneELLEN CLIFFORD on the 18 day of May last, with intent, &c.

The evidence in this case is unfit for publioati

The jury returned a verdict of guilty.

His Honor sentenced the prisoner to two yeargirisonment in Parramatta gaol
with hard labour.
SYDNEY NEWS.
GOULBURN CIRCUIT COURT. - MONDAY, SEPTEMBER 4, 48

ASSAULT ON A CHILD



JOHN BOWLES was charged with having, on the ™8ay of April, 1848, at
Berrima, in and upoANN ELIZABETH PAWSEY , an infant of the age of eleven
years, unlawfully made an assault, and with havlren and there unlawfully and
carnally known the said Ann Elizabeth Pawsey.

It appeared that the prisoner and the littld @eere fellow-servants at an inn at
Berrima. The evidence of the girl was clear aghéocommission of the offence, and
her testimony was corroborated in several matpaats.

Guilty; twelve months’ imprisonment, with haablbur.

MAITLAND MERCURY, 6/439, 16/09/1848
MAITLAND CIRCUIT COURT. - WEDNESDAY, SEPTEMBER 131848
UNNATURAL CRIME

CHARLES ROBINSON was indicted for having committed an unnaturamer; at
Armidale, on the 8 July, 1848.

The evidence in this case is unfit for publioati

The jury returned a verdict of guilty, and sewke of death was recorded against the
prisoner.

ASSAULT WITH INTENT TO COMMIT RAPE

TELLIGHERRY JACKY, an aboriginal , was indicted for having assaultédNN
MONAGHAN , at Gloucester, on the tTE‘February, 1848, and with having beat and
wounded her, with intent to commit a rape.

The Attorney General stated the case, and called
ANN MONAGHAN, a young woman, who deposed that her parents residdgtie
William River, twelve or fourteen miles from Strquand that on the i“SFebruary
she and her sister, aged eleven, were out abc# thundred yards from the house,
looking for two sheep, when they met aooriginal named DARBY (the same who
was convicted on Tuesday of rape), who walked witm some distance, and then
sent home witness'’s sister, saying that he shoallddwvn there soon. He then caught
hold of witness by the arm, and asked her to go tiée bush with him; she refused,
and on his insisting and threatening to kill heshe would not, she tripped him up,
and ran towards home. Darby ran across the bugh,cat her off, and another
struggle took place, Darby insisting with thredtattshe should go into the bush, and
witness succeeded twice in throwing him; Darby thened, and while the struggle
was still going on, the prisoner came out of theuvith a gun on his arm, and
threatened to shoot witness if she did not stanekgmting the gun at her. The two
blacks then, with threats to kill her and burn ime&ther and sisters, pressed witness to
go into the bush, but she refused, telling therkiltdher first. They then each caught
hold of an arm, and dragged her several yards, when stopped and wound an
opossum skin round her mouth to stifle her screamd,laying her head on a log they
threatened to cut her head off if she would notseahto go into the bush; she still
refused, and they conversed about carrying thethné& effect, but agreed not to do
it for fear the whites would be alarmed by heresisand find the blood there. Darby
then struck a light and lit his pipe, and pressethegs to smoke; she took a few
whiffs, and he then offered her some opossum fleaking it was budgeree. She
refused, and also refused to go into the bush thigm, on their again pressing her,
and threatening her again to kill her. They seikhed again, and dragged her to a
rock, where they lifted her up, and threatenedashdout her brains against a rock;
she turned over in Darby’s arms, and fainted,fglion the ground by the rock. How
long she remained insensible she did not knowwhen she recovered her senses,
she pretended to be dead. They dragged her awag destance further, and then



took off her upper clothes; Darby stood on her sirédar a moment to see if she was
really dead, but she lay still; they debated, amdewaking her to a stockyard, where
they proposed to rip her up, but altered theirritite, and took her down to the river,
where they threw her in. The water was deep, atrtkss, who was able to sweim,
dived and swam under the water as long as she bi&saand then made her way to a
place where the bank overhung, and where long gyess. Here witness raised
herself so as to be able to breathe, and saw thékacks occasionally looking over,
as she thought; at length, her father’s mare gagpgown to the river, the blacks ran
away, and after some time witness ventured out,caadled home on her hands and
knees, for her injuries had deprived her of theafsmne side, and she could not stand.

The prisoner cross-examined the witness, denyiag he was the black who was
with Darby, but she positively swore that he waatisg, in answer to the jury and the
Court, that she had known the prisoner for neaglyes years, and knew him and
Darby well.

FRANCIS MONAGHAN deposed that he was the father of Ann Monaghagh, an
that when he returned home that day he found higjlatar lying helpless in bed,
being unable to stand. Another black of the tripamed JACKY , was first
apprehended, but his daughter, on his being braiaghér, immediately said he was
not the man; but on prisoner, who was well knownTadigherry Jacky, being
brought, she at once identified him.

The prisoner, who also cross-examined, or rathade long statement to, this
witness, did not say anything in defence.

His Honor, in summing up, said the jury would/édo satisfy themselves that the
prisoner really intended to commit rape before tkewyld find him guilty on the
whole indictment; if not, they could, if they beled the witness Ann Monaghan, find
him guilty of a common assault.

The jury retired for a few minutes, and returmeth a verdict of guilty.

His Honor sentenced the prisoner to two yeangirisonment, with hard labour, in
the Sydney Gaol.

THE SENTENCE ON TELLIGHERRY JACK. - On Thursdasy,the Circuit Court,
at the close of the proceedings in William Smitbase, his Honor, addressing the
Attorney General, said he wished to explain puplitie apparent disproportion
between the sentences BAVID THOMAS , convicted of assaulting a child under
ten years of age, with intent to commit a rape, dafd LIGHERRY JACKY ,
convicted of assaulting a child not so describeith Vike intent. The former case,
that of assaulting a child under ten or twelve gearas expressly provided for by a
colonial enactment, and under it he had sentenbedptisoner Thomas to seven
years’ hard labour on the roads or public workg;thare was no colonial enactment
providing the punishment for a prisoner found guif assaulting a female, not a
child under ten or twelve years, with intent to e¢oina rape; and, therefore, in
sentencing Telligherry Jacky, he was obliged tometo the English law, which
provided for it either transportation or imprisormhaot exceeding two years. It was
not expedient at present to pass sentence of wa@spn, and he had therefore been
obliged to pass sentence of two years’ imprisonpadtiiough otherwise his sentence
on Telligherry Jacky would have been probably agi®e if not more so, than that on
David Thomas.

THE CONVICT DERMOTT OR DEAMOND. - This unforturetman, who was
convicted at the last Criminal Sessions for comngtta rape on onéMARY
GREEN, of Shoalhaven, and on whom sentence of deattbéad passed, is ordered
for execution on Friday, the X2instant. The intelligence of his fate was



communicated to him by MKECK , the governor of the gaol. Since his sentence he
has been very penitent, and acknowledged to theecior which he is about to suffer.
Advertiser, Sept. 12

MAITLAND MERCURY, 6/440, 20/09/1848
THE CONVICT DIAMOND. - We regret to state thatthing has transpired in the
case of this man to authorise the Executive torfeite with the sentence passed on
him by the Court. He will be executed on FridaxtneHerald, Sept. 15
MAITLAND MERCURY, 6/440, 20/09/1848
[EDITORIAL]
WEDNESDAY, SEPTEMBER 20, 1848.

LEGAL ANOMALIES
On Friday next an American black named Diamond is to be executed in
Sydney for a rape committed in a married woman at Shoalhaven. At the
Circuit Court just concluded here, an aboriginal named Darby was convicted
of a rape, and his Honor Mr. Justice Dickinson caused sentence of death to
be recorded against him, which will, we presume, be commuted to so many
years’ labour on the roads or public works. Why is the law thus unequally
administered to two men guilty of the same crime under equally atrocious
circumstances? Why is the life of Diamond to be exacted in expiation of his
guilt, and that of Darby to be spared? They are both coloured men, and in all
probability the education of both has been equally defective. Instead of there
being anything on Darby's case to render him more an object of pity and
commisseration than the man who is to be hanged, the evidence in a
subsequent trial proved that in addition to the crime of which he was
convicted, he had been the principal in a murderous and most atrocious
assault on a second girl, with intent to commit a similar offence on her — that
he did in fact, so far as intention went, murder her. Yet his life is to be spared,
while that of Diamond, who has not been shown to be guilty of an attempt to
murder in addition to the crime for which he is to suffer, is to be forfeited. This
is not even-handed justice: one of the two conclusions is inevitable; the
punishment of Diamond is too severe, or a misplaced lenity has been
extended to Darby. We leave it to the Judges and to the Executive Council to
reconcile these incongruities in the administration of the laws affecting the
crime of rape.

There were two other cases disposed of at the late Circuit Court exhibiting a
kindred anomaly. A man called THOMAS was convicted of assaulting a child
under ten years of age with intent to commit a rape, but no violence was used,;
he was sentenced to seven years’ labour on the roads or public works, and
we think he got no more than his deserts. TELLIGHERRY JACKY, the
accomplice of DARBY in the assault on ANN MONAGHAN, was convicted of
s similar offence, but under circumstances of atrocity which fully amounted to
an attempt to murder; but as his victim was not under ten years of age, the
law only allowed of his being transported, or imprisoned for two years; and as
transportation from this colony is virtually abolished, he was only sentenced to
two years’ imprisonment. His Honor Mr. Justice Dickinson appears to have
been very conscious that this was a very inadequate punishment for the
enormities disclosed in the evidence, for he felt it necessary to explain, the
day after the trial, that he could not, in the existing state of the law, award any
heavier punishment. So far, therefore, as far as the Judge was concerned,



the inequality of punishment in these two cases arose from the law, and not
from its administration.

But in the case of Telligherry Jacky the Attorney General might have taken a
course which would have resulted in a punishment more proportionate to the
crime of the prisoner. Jacks, according to the calendar, was committed for an
assault with intent to murder; and the evidence adduced at the trial went to
substantiate this charge much more conclusively than that on which the
prisoner was convicted. The Attorney General was in possession of the
depositions made at the committal — as a lawyer he must have known that
conviction on a charge of assaulting with intent to commit a rape would result
in a very inadequate punishment — why then did he not indict Jacky on the
charge of assaulting with intent to murder, so that he might have received his
deserts. The evidence clearly proved that Jacky and his associate intended to
kil Ann Monaghan — that while the girl was to all appearance insensible, and
to their belief dead, they threw her into deep water, either to complete the
deed, or get rid of the body. Here, so far as intention went, was a case of
absolute murder; but owing to Jacky being indicted on the minor charge
instead of the graver charge, he escapes with a couple of years’
imprisonment. At the end of that time he will return to his tribe, possibly to
repeat his attempt on the life and honor of some other unprotected woman.
From whatever consideration the Attorney General might have been induced
to prosecute on the lighter charge, the result has been the Jacky has escaped
the severity of punishment which his crime so richly deserved.

MAITLAND MERCURY, 6/440, 20/09/1848

INDECENCY. - On MondayGEORGE WADDINGTON and MARY
MAGUIRE were brought before the bench, and convicted @édent conduct near
Lyndsay-street, East Maitland; they were each seett to two months’
imprisonment in Newcastle gaol.

MAITLAND MERCURY, 6/441, 23/09/1848

THE CONVICT DIAMOND. - An attempt hasd been madehe last few days to

get up some sort of agitation in favour@AMOND , now under sentence of death
for rape, but with very little effect. MiG.C. TURNER was using his influence on

Monday to obtain signatures to a petition, and we aformed procured four

hundred. The petition was sent in yesterday mgraind laid before the Executive
Council, but as the petitioners had no argumentsdttuce, the Council advised the
Governor not to interfere with the execution of gemtence of the law, which will be
carried into effect on FridayHerald, Sept. 20

SENTINEL, 4/193, 28/09/1848

RAPE.

CHARLES HENRY MKIE , charged with rape on a child under ten yearsgef a
the prisoner had been confined in Bathurst Gaalesiwugust, 1847, on this charge;
he had been remanded from one assize to anotteplaa that he was from ill-health
unfit to be put on trial, in fact he had at firshgosed on some of the medical
gentlemen who attended him. On his being broughtou trial, he appeared not to
understand what was going on, and when the inditrh@d been read, and the
question put whether guilty or not, he made noyepid took no notice. At the



suggestion of His Honor the Chief Justice, a Juas v'empanelled and sworn, to
enquire whether the prisoner was mute by maliceydhe visitation of God.

DoctorsBUSHBY and MACHATTIE were called: the former stated that he had
attended the prisoner for more than twelve monties;had complained of being
paralytic on the right side, but he was not so;hkard that on certain occasions,
towards the approach of Circuit Courts, the prisohad abstained from food,
sometimes for weeks, yet he did not appear atnadineipated (sic), which would be
the natural result of long abstinence; further thhen the assizes were ended the
prisoner would return to his food with voracityjstgentleman was also of opinion
that the prisoner could clearly understand what sead to him, and had no doubt that
if he would, he could, speak so as to be underst@d Machattie in every particular
corroborated the opinion of Dr. Bushby. The gadl¢tlPPENDALE, was next
called, and he stated many anecdotes of the scheamd manoeuvring of the
prisoner, and that on more than one occasion, \treassizes were approaching, he
would gammon to abstain from food. Considering tha man was playing the rogue
to obtain a particular object, namely, postponirggthal, he had narrowly watch him,
and had paid particular attention to his food wkent to him, and when brought from
him, observed that at the periods named, althoucgisaal observer might fancy that
he was living on air, yet he, the gaoler, notideak the prisoner skimmed off the top
of his dish of homony and cut off the outside af &llowance of bread quite sufficient
to sustain life; and whenever he found the asswexe over, he pitched into his
rations in good earnest, and would no doubt have@able to make up for lost time.

The Foreman of the Jury said, they had madéeip iminds that the prisoner was
mute from malice; one of the Jury, however, saidvas not quite satisfied on that
point. It was on this occasion that Dr. Machattis called on for his opinion, after
the hearing of which the Jury were unanimous inr therdict that the prisoner was
mute from malice.

The same Jury was again sworn to enquire whétiegr considered the prisoner of
sufficient intellect to understand the present peatings against him, and if he was fit
to be placed on his trial. The witnesses in thevipus instance were re-called, and
after hearing them, the Jury, without a moment'sitagon, returned a verdict that the
prisoner was perfectly competent to understanthatlwas passing and fit to take his
trial.

The prisoner was then arraigned on the chargieiped against him, and on being
asked whether he pleaded guilty or not, he refusednswer, when His Honor
directed a plea of guilty to be recorded; the a@ae then gone into. It appeared that
the prisoner kept a school near Hassan’s Wallswhath both girls and boys attended,
the assault with which the prisoner was charged avaa child under nine years of
age, it was extremely difficult to draw from thiild the particulars of the case; His
Honor the Judge and Solicitor-General took muchgai their endeavours to exhibit
the facts; but the principal witness was the dqoct@LD, who had examined the
child shortly after the circumstance became knowis; evidence was, however,
conclusive, and brought the fact home to the pesorfhe Jury after a short absence,
returned a verdict of guilty. His Honor, after tieurn of the verdict, took some time
to consult the authorities on the law in such casesd ordered the prisoner to be
remanded for sentence.

During the whole of the trial the prisoner satthe dock moaning and grunting,
except at intervals, in the most interesting paftthe case, when he appeared to pay
some attention.



Whilst the Jury were absent, the Solicitor-Gahsaid that he had four other similar
charges to prefer against the prisoner. One ofwitesses, an interesting girl of
twelve years of age, admitted that the prisoner ¢radeveral occasions committed
similar assaults on her.

MAITLAND MERCURY, 6/442, 27/09/1848
EXECUTION. - DIAMOND , the negro convicted of rape at the late sittiofythe
Criminal Court, was yesterday executed pursuattigsentence. From the time of
his conviction he never denied his guilt. In cansence of the illness of the gaol
chaplain, Diamond has been attended by the Rev.GW. MACARTHUR , and
displayed much penitence for the crime he had cdradii He had never been
baptised, and wished to have that sacrament adem@isto him, which was done a
few days since by the ReW. WALSH ; and on Thursday the Bishop of Sydney
confirmed him, and afterwards admitted him to tleer8ment of the Lord’s Supper.
Yesterday morning he was quite calm and colleched, expressed no fear of death.
He was attended to the last moment by the Rev. idledsalsh and Macarthur. There
was a large number of persons present to withessxicution.Herald, Sept. 23
BATHURST CIRCUIT COURT.
The Bathurst Circuit Court was opened on Wednesthay,20" instant, before his
Honor the Chief Justice.

RAPE
CHARLES HENRY M'KIE , charged with rape on a child under ten yearsgef a
The prisoner had been confined in Bathurst Ga@es#ugust, 1847, on this charge.
On his being brought up for trial, he appearedtaainderstand what was going on,
and when the indictment had been read, and thetigngsut whether guilty or not
guilty, he made no reply, and took no notice. W& suggestion of his Honor the
Chief Justice, a jury was empanelled and sworengpire whether the prisoner was
mute from malice, or by the visitation of God. éfthe examination of Dr&USBY
and MACHATTIE , the jury returned a verdict that the prisoner vpasfectly
competent to understand all that was passing, iatalthke his trial.

The prisoner was then arraigned on the chargieiped against him, and on being
asked whether he pleaded guilty or not, he reftse@sswer, when his Honor directed
a plea of not guilty to be recorded. The case tiwas goner into. It appeared that the
prisoner kept a school at Hassan's Walls, at wbisth boys and girls attended; the
assault with which the prisoner stood charged wea girl under nine years of age; it
was extremely difficult to draw from this child tiparticulars of the case; his Honor
the Judge and the Solicitor General took much paitiseir endeavours to exhibit the
facts; but the principal witness was the docf&ldLD, who had examined the child
shortly after the circumstance became known; hidesxe was, however, conclusive,
and brought the fact home to the prisoner. The jaiter a short absence, returned a
verdict of guilty. His Honor ordered the prisonete remanded for sentence.

During the whole of the trial the prisoner satthe dock moaning and grunting,
except at intervals, in the most interesting paftthe case, when he appeared to pay
some attention.

When the jury were absent, the Solicitor Gensa&d that he had four other similar
charges to prefer against the prisoner. One ofwiteesses, an interesting girl of
twelve years of age, admitted that the prisoner ¢radeveral occasions committed
similar assaults on heAbridged from the S.M. Herald

SENTINEL, 4/193, 28/09/1848



EXECUTION.

DIAMOND , the negro convicted of rape at the late sittiogshe Criminal Court,
was on Friday executed pursuant to his sentencem Ehe time of his conviction he
never denied his guilt. In consequence of thedinof the Gaol Chaplain, Diamond
has been attended by the R&:/F. MACARTHUR , and displayed much penitence
for the crime he had committed. He had never lbegtised, and wished to have that
sacrament administered to him which was done adays since by the ReW.H.
WALSH; and on Thursday the Bishop of Sydney confirmem, and afterwards
admitted him to the sacrament of the Lord’s Suppéiursday morning he was quite
calm and collected, and expressed no fear of de&ih. was attended to the last
moments by the Rev. MessM/ALSH and MACARTHUR. There was a large
number of persons present to witness the execution.

MAITLAND MERCURY, 6/443, 30/09/1848

SYDNEY NEWS.

BATHURST CIRCUIT COURT. - FRIDAY, SEPTEMBER 22848
ASSAULT WITH INTENT.

PETER M'CLUSKY was charged with an assault with intent, &c.

The occurrence took place on Saturday night thet 18", about ten o’clock. The
prosecutrix was a married woman, with two childrém wife of a baker. The
defendant called two or three witnesses, with gninto prove an alibi, but failed.

The case occupied much of the time of the Court.

The defendant, in cross-examining the prosecytit many questions that elicited
answers that told much against himself.

The jury, after an absence of twenty minutesurned a verdict of guilty of
misdemeanour.

Sentence, two years with hard labour in Bathgasi, and at the end of that time to
enter into bail, himself in £40 and two suretie€£#0 each, to be of good behaviour
for the further term of two years.

MAITLAND MERCURY, 6/444,04/10/1848

BATHURST CIRCUIT COURT. - MONDAY, SEPT. 25, 1848

SENTENCE.

CHARLES HENRY MKIE , who had on Thursday been found guilty of a rap& o
child under ten years of age, was brought up fotesee, which was that of death, his
Honor intimating that there was no chance or Ih@tid of its being mitigated, and
warning the prisoner to prepare for as future state

MAITLAND MERCURY, 6/445, 07/10/1848

THE CONVICT MACKIE. - This unfortunate man, whoawon Thursday sentenced
to suffer the extreme penalty of the law, and was for the last thirteen months been
feigning paralysis and long continued fits of inseility, for the purpose of evading,
or at least delaying, the stroke of justice, hagesisentence undergone a complete
change. On the evening that he received his $&tatence he threw off his apparent
imbecility, and recovered the use of his speechekeressed his sorrow for the
trouble he had caused, and acknowledged that dkeess from the commencement
had been feigned. We are happy to be able tothdtlhe appears fully sensible of
the awful situation in which he is placed, and shemgns of sorrow and penitence.
Bathurst Advocate, Sept. 30



MAITLAND MERCURY, 6/451, 28/10/1848

ASSAULT WITH INTENT, &c. - About half-past four’olock yesterday afternoon,
as a respectable married female, natdedFF, was sitting on one of the seats by the
side of the Hospital; Wall, in the Domain, a marddenly jumped over the wall,
pulled her from the seat, tore off her bonnet, wegpher shawl round her head, and
forced a handkerchief into her mouth. The ruffirgas near accomplishing the object
of his violence, when a gentleman in a gig drivipg he made offHerald, Oct. 26

MAITLAND MERCURY, 6/452, 01/11/1848

SYDNEY NEWS.

CHARGE OF ASSAULT WITH INTENT TO COMMIT A RAPE.

EDWARD M'CANN , who was remanded on Friday last, on a chargessddting
Mrs. HUFF in the Government Domain, was again brought upreehe police court
this morning, but as the gentleman who left hisagid went in chase of the man who
made the diabolical attempt has not yet made hpgeaance, the case stands
remanded till Wednesday.

THE OUTRAGE IN THE DOMAIN. - YesterdaEDWARD M'CANN , who had
been apprehended as the perpetrator of the outagenitted on Wednesday
afternoon, on the person of MrBlOUGH [HUFF], in the Outer Domain, was
brought before the Police Court. The accusedypeared from the statement of Mr.
LACKEY , the Domain Bailiff, was taken in charge on Thangdorenoon, at the
Council Chamber, where he was employed by MHALVIN, and had been
apprehended by him in consequence of his (Mr. igekeecognising him from the
very clear description given by Mrs. Hough of thanmassaulting her. Two other
persons, it seemed, had also been confined onctusf the offence, but on them
and M’Cann being brought before the prosecutrixthat watch-house, she at once
identified him as her assailant. After M’Cann Heekn confined, he was searched by
the police, when a pair of gloves were found on.hiithe principal evidence taken
yesterday was that of Mrs. Hough, who stated thabaut half-past four o’clock on
Wednesday afternoon she was in the Domain, andsatdown on a seat, which is
close against the Hospital wall, and had scarcpped her shawl round her when the
prisoner leapt from the wall, and placing his ham@ very indecent manner on her,
said “she was the woman he wanted.” This he redeaiccompanied with a remark
that her husband, when he was an overseer, had biwe two years in irons. The
prisoner then removed her shawl, and laid it ongifass, and seized hold of her. The
witness screamed and wrestled with him, and ircthese of the struggle the strings
of her bonnet were broken, which he then threw upenground. After this he took
up the shawl and put it round her head, and drapgedtby the feet a few yards into a
hollow. During this time the witness continuedeoéid every possible means of
resistance, by wrestling with her assailant; andleswas screaming he took a dirty
handkerchief out of his hat, compressed it, andeiit into her mouth, and then drew
the shawl tighter round her head. Mrs. Hough cmed struggling, and did so for
some few minutes, when she heard the approachnué sehicle on the road, and the
prisoner then suddenly left her, when she unwobhadshawl, and saw on getting up a
gig without any person in it standing in the middiethe road, and a gentleman
running after the prisoner across the grass plad, ia the direction of the Botanic
Garden; she then left the Domain, and subsequgatlg information as to the dress
of the man who had attacked her, which was, thavtwe an old Jim Crow hat, and
an old blue coat. The prisoner made no secretsoburpose, and said that it was for



satisfaction against her husband; he had torn sofmleer under clothing. She
identified the gloves, and had them on her hand$Vednesday afternoon, but was
unaware how they had come off. Mr. Lackey depdeekhowing the prisoner, and
had often seen him wearing a hat like that desdribg Mrs. Hough, and had
repeatedly observed him coming over the wall fram Council Chamber, and
descending into the Domain by the seat where MosigH had been. Mr. Galvin was
examined, but nothing material was elicited, antheauestions were put by Mr.
Nichols, who attended to watch the case. The peisdenied ever having seen the
prosecutrix until after his apprehension. The emie moist desirable in the case is
that of the gentleman who came up in the gig atithe of the outrage, and pursued
the prisoner, and which it is of the highest imponde should be obtained. This party
it seems was wholly unknown, but as the reportthépublic press cannot fail of
meeting his eye, it is to be trusted that he welldresent at the remanded examination,
which stands appointed for Mondallerald, Oct. 23

MAITLAND MERCURY, 6/453, 04/11/1848

THE LATE OUTRAGE IN THE DOMAIN.

EDWARD M'CANN , charged as being the perpetrator of an outragheoperson of
Mrs. HOUGH, in the outer domain, was yesterday pursuantritanel, again before
the Court. It may be remembered that the prisbhedrbeen remanded with a view of
procuring the evidence of a gentleman who leaped fhis gig and pursued the
ruffian who had attacked Mrs. Hough. Notwithstangdevery possible exertion has
been made by the press, in compliance with thee@edithe Bench, to procure the
attendance of this party, there was still yester@aynuch to be regretted absence.
The Mayor, who has taken a considerable interesthen case, stated that he
considered so strong@ima faciecase had been made, that he felt no hesitation in
committing for trial. M'Cann, on being called oo &dduce his objection to this,
avowed his entire innocence. On the civil conditaff the accused being enquired
into, it appeared that he was only two days previouthe alleged assault free from a
commuted sentence of transportation for life to fillrisland, whither he had been
sent from Van Diemen’s Land, where he was origjnallconvict for fourteen years.
Herald, Nov. 2

MAITLAND MERCURY, 6/454, 08/11/1848
CENTRAL CRIMINAL COURT. [Abridged from the S.M. Held]
THURSDAY, NOVEMBER 2, 1848

ABDUCTION
THOMAS GRAVES was indicted for taking a girl under the age otestn, named
CLARINDA THOMAS , from her homw without the consent of her pareotsthe
25" October, 1847.

Mr. Holroyd appeared for the defence.

It appeared that on that d®yILLIAM THOMAS allowed his daughter and her
cousin, CAROLINE WALLER , to go from Dapto to Kiama accompanied by
Graves; as nothing was heard of them for some ddymnas’s son went in search of
his sister, and met with her on her way to Wollang@ccompanied by Graves and
Caroline Waller; the girl refused to return homed goung Thomas as last consented
to her going to Sydney to act as bridesmaid to lBerdValler, whom Graves told
him he intended to marry. On reaching Sydney jteaped that Graves was married
to Clarinda Thomas; who however, after an abseheggbt months, returned home,
and now lived with her parents again.



The jury returned a verdict of not guilty.
EXECUTION. - The manCHARLES HENRY MKIE , found guilty at the last
Bathurst Circuit Court of rape on a child of vegnder years, has been ordered for
execution on the Tbinstant. Herald.

MAITLAND MERCURY, 6/457, 18/11/1848

EXECUTION. - Yesterday morning the unfortunatenaACKIE suffered the
extreme penalty of the law, having been convictedhe last Bathurst Assizes of
carnally knowing a child under ten years of agd.nihe o’clock, the hour appointed
for the execution, that gaol gates were thrown pped the culprit, attended by the
Revs. MessrsSHARPE and LISLE, proceeded to the foot of the scaffold which was
erected outside the gaol), where they knelt dowd, far some few minutes engaged
in prayer. Mackie then ascended the scaffold ndttd by Mr. Sharpe; the rope was
then adjusted, and as he did not wish to say amytb the public, the cap was pulled
down over his face, and he continued smiting hesabir and crying “O Lord, receive
my soul,” until the fatal signal was given, and thep fell. The hangman, with a
view to make his death more speedy, left the raffgcently long to give him a fall
of full eleven feet, but made no allowance for #teetching, and the consequence
was, that when the man fell, his feet touched theumgd, and the body partially
rebounded; the rope ought to have been at leadvegwaches shorter; as it was
GREEN the hangman had to procure a pickaxe and shaweld@ a hole beneath the
feet of the wretched being, so that he might swipgn the rope. There is no doubt
that his neck was dislocated by the force of tHle &ad that the miserable man was
almost immediately insensible to pain, but the cdsive motion of the muscles
continued for quarter of an hour, and caused gseasation among the bystanders,
who were under the impression that he was suffealhthat time. We learn, upon
enquiry, that Mackie (attended by the Rev. Mr. karspent the whole of the
previous night in prayer, and did not sleep ataill that to the end he persisted in
declaring his innocence of the crime for which hesvio suffer. When he appeared
on the scaffold, he was a wretched and ghastlyimeecof humanity, and seemed to
feel all the horrors of his dreadful situation. lakge number of persons assembled to
witness the revolting spectacle, among whom wegeeat many women and children.
Bathurst Advocate, Nov. 11

MAITLAND MERCURY, 6/465, 16/12/1848
DARBY, AN ABORIGINAL . - The sentence of death passed on this mansby h
Honor Mr. Justice Dickinson at the last Criminalu@oheld at Maitland, on the 13
September, when he was convicted of rape undemurstances of peculiar
aggravation, has been commuted by the executifiiden years’ labour on the roads
or other public works.

And a similar sentence passed at the same Ci€ourt on CHARLES
ROBINSON, for an unnatural crime, has also been commutéddtve years’ labour
on the roads or public work®ell's Life in Sydney, Dec. 9

MAITLAND MERCURY, 6/467, 23/12/1848

ATTEMPT TO COMMIT RAPE, BY AN ABORIGINAL. - On Tesday last an
aboriginal namedSCOTCHIE was brought before the bench, charged with
attempting to commit a rape. It appeared fromdhelence of a married woman,
namedMARGARET CHAPMAN , residing near Rutherford, that on Sunday last she
was walking from Rutherford to her own house, by blush road, having her infant in



her arms, when she met Scotchie, who passed hethandturned back, and after
walking a few steps by her, he seized her by telsler and pushed her off the road
into the bush, in spite of her screams and resistamer infant was crying loudly, and
he took it from her, and then threw her on the gthwand threatened to rip her up and
do for her infant if she did not cease screaming weld to his desires. He then
attempted to violate her, but she resisted, antlifiately her husband came within
hearing of her screams, and ran up in time to prtetve2 ruffian from completing the
offence; when he came up he heard the blackfelkweving a threat, and in a position,
which left no doubt of his intention. The blackéev immediately bolted and got
clear off. It appeared that chief constadl®OD and three policemen went in search
of the blackfellow on Monday evening, and obtairlee assistance of three men; it
was towards morning, however, before they could flre camp where Scotchie was
sleeping, and then the other blacks made eversnptt® aid the escape of Scotchie;
Scotchie resisted so violently, although quite angpman, that it took six men to
hold him down while he was handcuffed. Scotchie Wwlly committed for trial. It is
believed that this is not the first attempt of kived made by Scotchie, and indeed he
openly admitted in court that he had made an attem@ white woman whom he had
met one night going home alone in a cart, but treatdid not succeed. Scotchie
speaks English well, having been for years attat¢bexd living about the Windermere
establishment.

MAITLAND MERCURY, 6/469, 30/12/1848

FEMALE WITNESSES.

In a case tried yesterday, in which the evidence vy conflicting, an interesting

young lady swore most positively to having the gmer in her eye during the whole
of the time in which it had been previously swole bffence had been committed.
His Honor the Chief Justice, in passing sentencéhermprisoner, who was convicted,
said he did not wish at all to impeach the veraoityhe fair witness — he was indeed
convinced that she was thoroughly satisfied indwen mind that she had sworn the
truth; but this was only another instance to comfin him the opinion that females,

especially young ones, were the very worst witresisat could be put into the box.

He believed that they most conscientiously desioetll the truth, but they were too

much in the habit of jumping at conclusions; andiigher they thought, and whatever
they believed, they were generally quite readyweas to. His Honor instanced two
singular illustrations of this opinion which hadléa under his own knowledge. The
first was as follows:- Four men were tried at Maid for shooting and robbing a
man; on behalf of one of the prisoners a young,ladyse character and position
were such as to render suspicion of her truth almngsossible, positively swore that

she heard him reading aloud for an hour and a uasithout intermission, at the

very time the offence was perpetrated. In consecpief this evidence, the man was
acquitted; the other three were convicted. Froencttnfession of the convicts a short
time after, and he believed of the acquitted manskif, there was not the slightest
doubt but that he was the man who had plannedaieery, and who did it, and it

was by his hand alone that the shot was fired.

The other instance was, in the case of thedaftertunate marbIAMOND , who
was recently executed for a rape. After he wasicted and sentenced, a woman
went to two of the jurors, and solemnly swore tenththat Diamond was sleeping by
her fire side, in her sight, during the whole fdwurs in which it was sworn at the
trial he was engaged in the perpetration of hisrafé. The two jurors came to him
(the Chief Justice), and he carefully examinedwienan. He administered the oath



to her and took her affidavit, in which she soleynaWore that she could not be
mistaken, and that it was impossible Diamond cdwdde committed the deed. The
next morning he proceeded with the affidavit to ghel to institute a further enquiry,
when the first thing he was told was, that Diambad confessed the night before that
he was guilty of the crime, detailing the circumstas in such a manner as placed his
sincerity beyond all suspiciorHerald, Dec. 29

CENTRAL CRIMINAL COURT. - The sittings of this eot commenced yesterday,
before his Honor the Chief Justice. The only cags during the day was the
following:-

EDWARD M'CANN was indicted for assaultinGATHERINE HOUGH , with
intent to violate her, at Sydney, on thé"ZBctober. The particulars of this case were
given in the papers at the time. Mrs. Hough wégiin the Government Domain
on the afternoon of that day, alone, when the pasgumped over a garden wall, and
in spite of her resistance and screams, tore sdrherclothes off, covered her head
with her shawl, dragged her to a trench, and eralead to violate her, but was
interrupted by the approach of a gentleman in awigen he ran off, pursued by the
gentleman. Mrs. Hough positively identified thaspner, in whose pocket, when
apprehended, were found a pair of gloves which Moaigh identified as having been
lost by her during the attack. For the defencéjence was called to prove that the
prisoner was at work in the garden during the wiadlthe time, and before and after,
Mrs. Hough described the assault as being madeegrahd a person nam&HEE
also deposed that he was sitting, reading, by #leiathe open green of the Domain,
heard no screaming, and saw no persons running thierdirection of the wall. The
jury returned a verdict of guilty, and the prisoneas sentenced to two years’
imprisonment. Abridged from the Herald, Dec. 27

DIAMOND CUT DIAMOND.

During the trial ofM'CANN at the Supreme Court yesterday for an assault m M
HOUGH in the Domain, a witness namé&dUNROE, a cab driver, who lives
opposite to the Attorney-General, was called, addhdt answer. It appeared that the
learned Attorney-General happened, through someettdchannel, to hear on
Sunday last that this man could give very impor&antlence as to the assault. There
was no time to subpoena him in the regular wayyesierday morning the learned
gentleman engaged his cab, and while the victimiisgdey was waiting at the Court
for his fare, had a subpoena gilled up and servedhim. “You must be sure to
attend,” said the Attorney-General, chuckling as$ loavn ingenuity. “Sartainly, your
honor,” said the man, laying his finer againstdlae of his nose, with a vast sagacity.
But the instant the Attorney-General had turnedblaisk, he applied his thumb to the
tip of the organ with a still deeper significan@nd muttered the familiar phrase
“Don’t you wish you nay get it.” WheWILLIAM MUNROE was called on, he had
betaken himself to the sports of Petersham, wier@ickings up were probably more
tempting that the fee for his day's attendance eén Majesty’s Supreme Court would
have been. At the close of the proceedings, therAd¢y-General applied for an
attachment against Munroe, and his Honor grantedeanisi returnable on Friday
next. The Chief Justice having the fear of thepbaation bye-laws before his eyes,
and being moved and seduced by the instigatioistfldbs,” duly ascertained that the
learned Attorney had paid the cab hire before haldvgrant the rule.Herald, Dec.
27

MAITLAND MERCURY, 7/470, 03/01/1849
CENTRAL CRIMINAL COURT. - FRIDAY, DECEMBER 29, 148



GEORGE MUNROE, who was subpoenaed to attend as a witness icas® of the
Queen v.M’Cann, appeared to show cause why an attachment shaldssue
against him for non-appearance in the case.

The Attorney General did not press the chargd,the defendant apologised to the
Court, and was discharged.

MAITLAND MERCURY, 7/472,10/01/1849

MAITLAND QUARTER SESSIONS.

ASSAULT WITH INTENT.

SCOTCHIE, an aboriginal black, was indicted for assaultindMARGARET
CHAPMAN , at Rutherford, on the f™ecember, 1848, with intent to ravish her.

It appeared that on that afternoon Mrs. Chapratirner home, near Rutherford, to
go towards the public-house to meet her husbarelhald got about half way when
she met the prisoner, who looked very hard at bet,passed on; he immediately
turned back, and walked some little time by heesiddhen he seized her by the
shoulder, and after a struggle got her off the raad at length threw her down on her
back, and endeavoured to violate her person; #heeststed him, screaming murder,
and before he could effect his purpose her husbante within hearing of her cries,
and came up; as soon as he came near enough twih&awas passing, he shouted
out, on which the prisoner looked up, and immetijatan off. Mr. and Mrs.
Chapman both identified the prisoner. The prisaves apprehended by the police in
a native camp, at a late hour of the following nigiome miles from the place where
the outrage was committed, and made a violenttaewis; he admitted having been
on the road that day,

The prisoner uttered a few rambling words ifedee, to the effect that he knew
nothing of the woman, and was not at the place.

The jury returned a verdict of guilty.

The prisoner was sentenced to two years’ impnset, with hard labour, in
Maitland gaol.

MAITLAND MERCURY, 7/473, 13/01/1849

DISORDERLY CONDUCT. - On ThursdaJOHN BELVIEW was convicted of
disorderly conduct, and of using obscene languagar the Catholic Church, West
Maitland, and elsewhere, on Sunday evening lastigb@ ticket-of-leave holder, he
was sentenced to forty-eight hours’ solitary coarfiment.

MAITLAND MERCURY, 7/475, 20/01/1849

CHARGE OF ATTEMPTING TO COMMIT A RAPE. BENJAMIN GROCOTT ,

a man employed about the premises of CapZdfLLCOTT , of Double Bay, was
apprehended on a charge of attempting to violagep#rson of a young girl about
fourteen years of age, name&tlLEN O’BRIEN , the daughter of one of the police
force. The girl was in the service of Captain €hitt, and the prisoner having on the
previous evening entered the kitchen, the door lothv he closed, he proceeded to
effect his diabolical purpose; but it does not @ppdat he used any violence. The
girl, who could not however mistake his intentiobggan to scream, rushed to the
door, which she succeeded in opening, and madeduvape, informing her mistress
of the circumstance, and the prisoner was subségudiscovered in a room
adjoining the kitchen, in a state of extreme agitat The prisoner was brought up
before the police bench this morning, and afterdinks evidence had been taken,
which was very clear, the case was remanded fota@a@hilcott.



MAITLAND MERCURY, 7/476, 24/01/1849

UNNATURAL OFFENCE. - The marCROFTON, who has been during the
previous three days in custody, charged with aangit, &c., was on Saturday
released, the evidence of the prosecutor not ba&iubgtantiated by some witnesses
whom he had called to establish the chanderald, January 22.

ATTEMPT AT RAPE. - The maGROCOTT, charged with an attempt at rape, was
yesterday fully committed for trial. The case vialty established.Herald, January
20.

MAITLAND MERCURY, 7/477,27/01/1849

SYDNEY NEWS. - You may recollect that a man nankdNCHELA , who was
sentenced to nine months’ imprisonment for the abol of Mr. Gill's daughter.
This sentence he completed a few weeks ago, amchsiehis morning brought up at
the police office, charged with a similar offencéhmegard to a young girl under
fifteen years of age, the daughter of a person daAeRONS. On the case being
called on this morning, the prosecutor (the fatbethe girl) did not appear, but
CaptainINNES said he did not feel justified in dismissing sacbase, and he should
therefore remand it for a week, holding the prisdoebail.

MAITLAND MERCURY, 7/478, 31/01/1849

INDECENT EXPOSURE. - Yesterday a woman naltvBsRGARET PACEY was
convicted, on the evidence of constahl&SEPH DAVIS and CHARLES POOL,

of having been in a paddock behind her house gaited, about seven o’clock on the
evening of Tuesday last, the premises being neaeygett's Mill, West Maitland,
and quite in sight from the street. The fact wdmitted by the defendant, but she
said she had only the moment previous been stripgdaer husband to prevent her
going out of the house, and that her husband wers $iting on the door-step; this
was corroborated by her husband. Constable Dasbsked that she used abusive
and threatening language to him when he went tdhthuse about it, and Constable
Poole deposed that the house was not well condudid. Pacey was convicted of
indecent exposure, and sentenced, as an idle apdddily person, to one months’
imprisonment in Maitland Gaol.

MAITLAND MERCURY, 7/479, 03/02/1849

COMMON SCOLDS. - YesterdagLIZA SMITH and MARY LUGG appeared
before the bench, charged with being common scoldappeared from the evidence
of DAVID JENKINS, EW EBANK LOUGH, JAMES QUIGAN , and HENRY
OXLEY, that the two defendants occupied a small hous®live-street, West
Maitland, close to Mr. Quigan’s tannery, and tlat $ome time past they had been a
great nuisance to all their neighbours, as theyeviequently quarrelling and using
most obscene and blasphemous language, while Mgg had repeatedly quarrelled
with various neighbours and used similar languagéhém, and at times was heard
singing obscene songs; their house was also rdstrtey strange men, and they had
apparently no other means of obtaining a livindne parents of young children in the
neighbourhood in particular complained of the nadgaand injury thus caused. The
defendants were committed for trial at the QuaBessions for being common scolds
and a nuisance to their neighbours.

THREATENING LANGUAGE. - YesterdafLLEN WINCHESTER appeared
before the bench, charged with using threateningguage toELIZABETH



QUIGAN. It appeared, by the evidence of Mrs. Quigan ZOH#N SAWYER, that
this case arose out of the movement by the inhatisitaf Olive-street to remove the
nuisance above described, Mrs. Winchester beindatiilady of the house wherein
SMITH and LUGG lived. On Wednesday Mr. Quigan and his neighbaitended
at the police office and made the affidavits on akhthe summons against those
women was granted; and on Wednesday afternoon Wischester, who lives in
High-street, was in her premises immediately adijgMr. Quigan’s, and abused him
and his wife at great length, swearing that sheldvget worse tenants than the last,
and also that she would come and live there heraetf be a terror to then. Mrs.
Quigan deposed that she was afraid to pass Mrsch®ater's house, not knowing to
what length her violence would extend. Mrs. Wirgthe, in defence, denied the
charge, stating that she was on the premises beeamather tenant was leaving, and
finding that Mr. Quigan’s tannery injured the watéher well, and that he had built a
privy close at the back of her fire-place, she wilentomplain to him of it, and was
insulted by him, on which some warm language pass#deen her and him; she
denied having seen or spoken to Mrs. Quigan. Térel said they would protect
persons from being threatened for very properly eemduring to rid their
neighbourhood of bad characters, and they ordemsd Winchester to find sureties to
be of good behaviour for twelve months, or in défsaibe imprisoned for six weeks
in Maitland gaol.

MAITLAND MERCURY, 7/480, 07/02/1849

THE MAITLAND CIRCUIT COURT

The following is a list of the prisoners for trial the Maitland Circuit Court, which
will commence on Monday next; ...

GEORGE LANEHAM , assault on a child with intent; Dungog bench;
ABDUCTION.

JAMES KINCHELA , charged with the abduction afOUISA AARON, aged
fourteen years and nine months, from the housewofdther, without his consent and
against his will, was yesterday, pursuant to remagain brought before the police
court. Mr. A. Little attended for the defendartOSEPH AARON, the father was
resworn to his information, on which a warrant ten granted for the defendant’s
apprehension. The information set forth that Laudaron had been taken away, or
caused to be taken away from the deponent’s houotk-street, on the®1January
last, by James Kinchela, of the Adelphi Hotel, &c. According to the usual form
of such documents, Aaron deposed the contents taubdérom what had reached him,
but knew nothing of the facts from his own knowledgHe then proceeded to state
that Kinchela, whom he had never seen before, dantes house on New Year's
Day, asked him how he did, and if he wanted to@thé races. He replied in the
negative, and the girl came out into the shop, khbands with Kinchela, and
enquired of the latter if he was going. Afterwad® went away, and he (Aaron)
never saw her until he heard from a person. Aarasinot allowed to depose what he
had heard, and it was found on enquiry that herftagiitnesses in attendance, Aaron
stating that they had all turned against him. &iapthnes then said the case must be
dismissed, but acquainted Aaron that it was irpbiwer to open the case again at any
time. Herald, Feb. 3

MAITLAND MERCURY, 7/481, 10/02/1849
GOULBURN CIRCUIT COURT



This court was opened in Goulburn on tH‘éiGstant, before his Honor Mr. Justice
Manning, the Attorney General conducting the praoteas:-

WILLIAM HENRY SKELTON was indicted for stabbingOHN NUTTALL , at
Yass, on the 20November. It appears that Skelton had takenterl&t the hut of
Nuttall, and a man namedARROLL; Carroll was away at the time, and Nuttall
after some time seized Mrs. Carroll, and was cagYier into the hut, when Skelton
interfered to protect her; Nuttall turned on hindasavagely assaulted him; Skelton
got away from him, but Nuttall pursued and caught &gain, and stabbed him twice
in the back with a knife. Verdict, guilty; to beovked on the roads for six years.

MAITLAND MERCURY, 7/482, 14/02/1849
SYDNEY NEWS.
GOULBURN CIRCUIT COURT. - MONDAY, FEBRUARY 5, 1849
RAPE
JOHN SWIFT was indicted for having committed a rape on thesqe of ELLEN
O’BRIEN, a child of six years old, at Gundagai, on thi Jd8nuary.

It appeared that Swift had reached the housdEfIRY O'BRIEN , on the 11
January, in a state of exhaustion from hunger. ri@iBinvited him to stop at his
house for a day or two, and supplied him with fod@n the night of the 3 about
two o'clock, screams were heard from a creek nearhbuse, and on O’'Brien and
another man going towards it they met Ellen, O’Bsedaughter, coming from the
creek, and found that she had been injured byhaststed, the prisoner Swift. Swift
had made off, but was pursued and overtaken, hakigmon only a shirt. A medical
man deposed that the child was much injured, bebld not say whether the capital
offence had been committed.

The jury returned a verdict of guilty of assawith intent, and the prisoner was
sentenced to be worked five years on the roads.

ASSAULT WITH INTENT
HARTLEY SMITH was indicted for having assault&NRIDGET BURREN, a
child of three years old, at Goulburn, on the 1Bthuary.

It appeared that the prisoner, on the afterrafdhat day, was seen to take the child
into a recess on her father's premises, betweesttekyard fence and the pig-stye.
The child was immediately missed by her mother, Wiaving heard where she was,
ran to the spot, and found the prisoner and thie amia position that left no doubt of
his intentions.

The jury returned a verdict of guilty, and evide having then been given of his
former conviction for a similar offence, the prigmrwas sentenced to three years’
work on the roads.

TUESDAY, FEBRUARY 6, 1840
ASSAULT WITH INTENT
WILLIAM NOWLAND was indicted for having assaultelNNE HOLDEN
STEWART, a child of seven years of age, at Gundaroo, er2fff December, with
intent.

It appeared that the prisoner, who was an old aiseventy-seven years, had been
left in charge of the premises of a MBJUNCOMBE, during her temporary absence;
the child was living in the charge of Mrs. Duncomakout a fortnight after Mrs. D.’s
return the observed that an assault had been nretthe @hild’s person, and a surgeon
was also called in, who was of the same opiniorhe Thild was examined as a
witness, and deposed that the assault was comniiyegrisoner, although her
evidence was not conclusive. The prisoner croasa@ed the witnesses at length, to



show that the injury was caused by the child’sriglfrom a slip-rail, and in defence
he asserted his innocence.
The jury returned a verdict of not guilty, andWan was discharged.

MAITLAND MERCURY, 7/483, 17/02/1849
MAITLAND CIRCUIT COURT. - THURSDAY, FEBRUARY 15
INDECENT ASSAULT
GEORGE LENEHAN was indicted for indecently assaultigg IZABETH ANNE
LEAN, a child of nine years old, at Croom Park, on1#8 October, 1848.

Mr. Purefoy appeared for the defence; attoriay,C. Nicholl.

The Solicitor General briefly stated the case.

It appeared from the evidence of ML¥.DIA LEAN , her daughteELIZABETH
ANNE LEAN, aged nearly ten years, aidIZABETH TAYLOR , aged twelve
years, that on that day Mrs. Lean left her housafshort time, leaving in it Elizabeth
Taylor, Elizabeth Anne Lean, and two younger cleilgrand the prisoner, who was a
servant of Mr. Lean’s. The children were at playd Elizabeth Taylor was sweeping
out the house, when prisoner nearly pushed her daneh got her to go outside to
play with the others. Prisoner then took Elizab&time Lean into the house, and into
his own room, and returned outside to tell Elizabeylor to go and hide; she agreed
to go and plant at the barn, a short distance fittarhouse, but returned to see what
prisoner was going to do with the little girl, apdeping through the slabs, saw him in
the room with her. Both the girls agreed in thelemce they gave of what followed,
and of the prisoner’s promising sixpences andispsl to the little girl if she would
not tell, when Elizabeth Taylor said she would, tafid after some exchange of words,
prisoner came out and went away. The girl Elizab&tylor was twice brought into
court, but the first time would scarcely answeraoy preparatory question ns,
apparently from fright, and was not then sworn.

His Honor, prior to summing up, said he had sawoebt whether the assault did in
fact amount to an indecent assault; and also whatihéder the recent Act of Council,
in pursuance of which the present indictment waméd, the jury had power to find a
prisoner so charged guilty of a common assault. skeuld therefore reserve those
two points, if the verdict of the jury renderedécessary. His Honor then proceeded
to sum up, telling the jury, if they believed thadence, to find the prisoner guilty of
an indecent assault, or a common assault, as lioeyglt the facts amounted to; and,
if the first, to mention what particular act theynsidered indecent, to enable him to
confer on it with the other Judges.

Mr. Purefoy addressed the jury in defence, contng on the tender age of the
witnesses to the facts, as throwing great doubtheir evidence. He called two
witnessesCHRISTOPHER LEAN and ROBERT LEAN , the first of whom knew
of no wages account between prisoner and Robert, ltha father of the girl; while
the latter denied that there were any wages owynigirh to the prisoner.

The Solicitor General replied.

The jury returned a verdict of guilty of commassault.

The prisoner was sentenced to be imprisonedaitldhd gaol for twelve months,
and to pay a fine of £10 to the Queen.

MAITLAND CIRCUIT COURT. - Saturday, February 24
JOHN MAHONY was indicted for committing an unnatural crime,Béckheath;
not guilty; dischargedAbridged from S.M. Herald

MAITLAND MERCURY, 7/489, 10/03/1849



THE GAOL DELIVERY at the Central Criminal Court Wilake place on Saturday.
... JAMES KENT, indicted for an assault and rape, at lllawarrathe & Feb. last,
on oneMARGARET RING , was also acquitted.

CENTRAL CRIMINAL COURT. - Tuesday, March 6

BENJAMIN GROCOTT was indicted for assaultifgLLEN O’'BRIEN , at Sydney,
on the ¢ January, with intent, &c.; not guilty; discharged.

MAITLAND MERCURY, 7/490, 14/03/1849

CENTRAL CRIMINAL COURT. - Thursday, March 8

JAMES KENT was indicted for committing a rape on the persbMARGARET
RING, at Wollongong, on the8of February. Not guilty; discharged.



NON-HOM ASSAULTS 1850-59

MAITLAND MERCURY, 8/575, 05/01/1850

CENTRAL CRIMINAL COURT

Saturday

JOSEPH LEARY was indicted for having, at Sydney, assaulted &h&EN
HARDEN, with intent to violate her person. The prisoness convicted of a
common assault, and remanded for sentence.

RICHARD HOLLY was indicted for assaultilt@ATHERINE TAIT , at Newtown,
on the %' August last, with intent to violate her person.uily; remanded for
sentence.Abridged from Herald.

MAITLAND MERCURY, 8/575, 05/01/1850

CENTRAL CRIMINAL COURT

Wednesday, January 2.

RICHARD HOLLY , who was convicted of assault with intent to cotrermiape, was
sentenced to two years’ imprisonment with hard laband then to enter into sureties
to keep the peace.

JOHN LEARY , convicted of assault, was sentenced to nine nsoimiprisonment
with hard labour.

MAITLAND MERCURY, 8/588, 20/02/1850

MAITLAND CIRCUIT COURT

The following prisoners have been recently receivedaol for trial, but not stated
whether for Circuit Court or Quarter Sessiond3¥ILLIAM BRETT , rape; Scone
Bench. [see 8/593"aMarch]

MAITLAND MERCURY, 8/592, 06/03/1850

CENTRAL CRIMINAL COURT

WILLIAM GILL was found gquilty of indecently assaulting]ARY ANN
M'KILNEY , a child of eleven years of age. Three yeardhemdads.

MAITLAND MERCURY, 8/593, 09/03/1850

MAITLAND CIRCUIT COURT

FRIDAY, MARCH 8, 1850

(Before his Honor Mr. Justice Therry)

ASSAULT.

WILLIAM BRETT was indicted for assaultingHOMAS HOLLINGSWORTH
FOWLER, at Scone, on théhEFebruary, 1850.

[re removal ofELIZABETH FERRY, see later.]

MAITLAND MERCURY, 8/593, 09/03/1850
WILLIAM BRETT, not guilty; two full columns.

MAITLAND MERCURY, 8/606, 24/04/1850

SYDNEY NEWS

An old fellow, apparently about sixty years of adeearing the cognomen of
CHARLES MACLEAN , was committed to-day to take his trial at thetr@pminal
Court for attempting to violate a female child beém seven and eight years of age.



The outrage was committed in one of the stallshef Market in George-street, into
which the prisoner was seen to enter with the dhilds arms.

MAITLAND MERCURY, 8/613, 18/05/1850
COMMITTALS. - THOMAS ALLEN was committed to take his trial for a rape on
a young girl under twelve years of age.

MAITLAND MERCURY, 8/618, 05/06/1850

SYDNEY NEWS

THOMAS MOONEY , indicted for a rape, was found guilty of an a#saiih intent,
&c. Remanded for sentence.

THOMAS ALLEN , of Penrith, for an indecent assault, was sentetwé¢hree years’
imprisonment with hard labour.

CENTRAL CRIMINAL COURT

The Supreme Court will sit in its criminal juristd@n on Monday next. ... Of the
cases now in the Calendar, there are ... one of dtédling, ... two of indecent
assault, ... and two of rapélerald, Jun. 1

MAITLAND MERCURY, 8/619, 08/06/1850

CENTRAL CRIMINAL COURT

Tuesday, June 4

Before Mr. Justice Dickinson

GEORGE COOMBES was indicted for committing a rape on the persbMARY
ANN ROSS at Boyd Town, on the #3Varch last. Not guilty; discharged.
CHARLES M’'LEAN was indicted for indecently assaulti@@THERINE MILLS ,

a child eight years of age, on thé"2@pril last. Guilty; three years on the roads.
INDECENT ASSAULT. - A man nameBMELHAINZ , a naive of Germany, was
on Saturday given into custody by a person residiagr the Circular Quay, for
having indecently assaulted two female childrerthefages respectively of seven and
four years. The man, it would appear, induced dhiddren, by the gift of some
sweetmeats, and the promise of more, to go withfham the Circular Quay to the
Inner Government Gardens, where the assault congolaif took place. The children
were frightened and made a noise, when Emelhaihzhem and secreted himself
near the water; the children were found alone tspldier, who kindly took them
home; and subsequently their father, on hearinthefcircumstances, went to look
for, and discovered the miscreant, whom he secamelddelivered to the police. The
girls, providentially, were not hurt in the slightelegree, and the magistrate declined
taking any deposition from either, but orderedphisoner to enter into sureties to be
of good behaviour for twelve months, and in defémlbe imprisoned for one month.
Herald, June 4

MAITLAND MERCURY, 8/621, 15/06/1850

CENTRAL CRIMINAL COURT

Wednesday, June 12.

Before the Chief Justice and Mr. Justice Dickinson.

THOMAS MOONEY , convicted of an assault upon a child, with intentommit a
rape, was sentenced to ten years on the roads.

MAITLAND MERCURY, 8/640, 21/08/1850



ATTEMPT AT RAPE. - At the police-office, on Tudesy last JOHN BROWN, a
ticket-of-leave holder, by th&lount Stuart Elphinstonayas committed to take his
trial for assaulting the person BIARY MADDOX , a girl thirteen years of age, with
intent to commit a rape. The prosecutrix and presovere both in the service of a
shoemaker, namedUMBY , at North Brisbane; and it appeared that somehef t
neighbours, hearing the girl scream, looked throaglwindow, and saw sufficient
amply to corroborate the statement of the girl, wh@re positively to the attempted
offence. The prisoner was committed for trial, dnel magistrates, at the request of
the girl’s father, authorised her immediate remdwam her service.Moreton Bay
Courier, Aug. 3

MAITLAND MERCURY, 8/643, 31/08/1850

BATHURST CIRCUIT COURT

Before The Chief Justice

Friday, August 2%

LACHLAN BYRNES was indicted for robbing and assaulti@ATHERINE
LAWLER , with intent to commit a rape. The charge of mfiybwas abandoned. The
prisoner was found guilty, and sentenced to twasyeianprisonment, and then to
enter into sureties to keep the peace for threesyea

MAITLAND MERCURY, 8/644, 04/09/1850

MAITLAND CIRCUIT COURT

JAMES WARD was indicted for committing a rape oANN TAILBY , at
Cockfighter's Creek, on the T1December 1849. The prisoner was undefended, but
at the request of his Honor, MPEARSON THOMPSON undertook to watch the
case for the prisoner, and MFURNER undertook to act as his attorney. The
prosecutrix, a married woman, the mother of sevellien, deposed that she lived
with her husband at Cockfighter’'s Creek, where thay been eighteen years; her
husband was away up the country at work from Octob®49, till February, 1850,
and was now and again up the country; the priseser a labouring man, who had
been for years working about Cockfighter's Creald an the 11 December, in the
evening, he came to tell her that her wheat was epd to enquire if he should reap it
for her; she said that she had hired another malo teo; at this time she was within
two months of her confinement; the prisoner follower about the home for a short
time, and then first lifted a spade and then an &e if to strike her, swearing he
would have her life if she made any noise; he tinsisted on her leaving her house
with him, and he took her into a shed, and perptréghe offence. She deposed
positively that this was against her will, althowgiie made no resistance, from fear of
her life. There were houses near, but she wowe had to call very loud to make
any one hear. On the next day she said she wddeuttaleave her house, to go to
give information, and on the following day, thethlghe was taken ill with cholera.
Long account, to be completed.

Not guilty.

MAITLAND MERCURY, 8/645, 07/09/1850
MAITLAND CIRCUIT COURT

(Before his Honor the Chief Justice)
Thursday, September 5, 1850

RAPE



JAMES WARD, ANN TAILBY , second trial; guilty of assault; three years
imprisonment in Parramatta Gaol, with hard labour.

To be completed

INDECENT ASSAULT ON A CHILD. - PATRICK PURSELL was indicted for
indecently assaultingANN ROBERTSON, a child of six years of age, at
Murrurrundi, on the 28 July, 1850. The prisoner pleaded guilty. He wemanded
for a time, and was then sentenced to three yéars labour on the roads or public
works.

MAITLAND MERCURY, 8/656, 16/10/1850

NEIGHBOURLY QUARRELS. - Yesterday two cases cabedore the bench,
arising from an unfriendly feeling between neightiog small settlers. In the first
caseWILLIAM BAILEY was charged with assaultiid IZABETH SPENCER, a
little girl; ... The first case was dismissed, thbeng no direct evidence except that
of the little girl, who could not be examined.

MAITLAND MERCURY, 8/668, 27/11/1850

CHARGE OF INDECENTLY ASSAULTING A CHILD. - On Maglay a man
named WILLIAM CHRISTIE was brought before the bench, charged with
indecently assaultindMARGARET HENRY , a girl of the age of four years.
MARGARET HENRY , the mother of the little girl, deposed that séeimed home
on Friday last, in the middle of the day, and gosngldenly through the house to the
back, she there found Christie and her little girk position she described, and she
immediately attacked Christie. Mrs. Henry was exet at some length as to what
took place between herself and Christie on her nzaitie discovery, and as to other
details. A witness namddICHAEL M'DONALD deposed to having seen a quarrel
between Mrs. Henry and Christie in the street amfrof their houses, that it was fully
half an hour after she came home: witness was @Mhstie for two hours that
morning, and he described what Christie had begymmd about, and who had been
with him. The bench dismissed the case.

ASSAULTING A GIRL WITH INTENT. - JOHN BROWN was indicted for
assaultingMARY MADDOCK , a %irl under fourteen years of age, with intemt t
commit a rape, at Brisbane, on thé"3@ily. The prisoner, a ticket-of-leave holder per
Mount Stuart Elphinstonevas employed as a journeyman shoemaker in Breshiba
girl being a servant in the same house. The wgidre positively to the assault, and
several other persons saw some portion of the mers® conduct. Guilty; five years
on the roads.

MAITLAND MERCURY, 8/672, 11/12/1850

MOLONG, NOVEMBER 29. - An aboriginal native, knaviby the name odfONG
PETER, was apprehended on a charge of rape on a womardiBLEMS, of
Buree; after knocking the poor woman down with @abfrom a stone on the back of
the head, and it is said effected his purpose rhellg assaulted her, and inflicted a
severe wound on her head. We understand that rtiwee charges of the same nature
will be preferred against him.

MAITLAND MERCURY, 9/680, 08/01/1851
MAITLAND QUARTER SESSIONS.



WOUNDING WITH INTENT. - THOMAS LAMB was indicted for wounding
FRANCES JOHNSON on the fore part of the throat, at Maitland, or 1"
December, 1850, with intent to do her bodily harm.

The witnesses called werdAMES COLLINS, BENJAMIN THOMAS,
FRANCES JOHNSON, and ALFRED MUNDEN.

Lamb and Mrs. Johnson were engaged to be marsied on Sunday, the™8
December, they went together to the house of Gplim East Maitland; some liquor
was sent for, and after some time Mrs. Johnson wmémthe bedroom, and laid down
on the bed, being quite overcon8#ARAH WHITTY , Collins’s housekeeper, was
also laying on the bed; Mrs. Johnson then calledlLéo come and take her gown off,
and Lamb did so, with Collins’s consent; Lamb afterds asked him to let him go in
and rouse up Mrs. Johnson to take her home; heiwesbd Collins heard him saying
“Fanny, get up and go home,” after his saying skigeral times there was silence, and
Collins then heard Mrs. Johnson saying “no, no”|li@® rose and pushed open the
door and saw Lamb coming out, and noticed blootlierhands, he having a knife in
his hand, cutting tobacco; on looking towards tked Eollins saw that Mrs. Johnson
was bleeding from a wound under her chin, and haddiately seized Lamb, who
had left the room, and accused him of cutting Mohnson’s throat; Lamb said he
knew nothing of it; Collins gave Lamb in chargeTtbomas, who had been sitting
with them, but Lamb afterwards bolted from him, &ing him down; Collins went
for a doctor, and brought in Mr. Munden, an apagingcwho found it very difficult to
stop the bleeding; Collins then went for BROWN, who sewed up the wound. The
next morning Lamb came to the house, and had semeéersation from the outside
with Mrs. Johnson, who told Lamb he had cut hepdahrLamb expressed his sorrow
at what he had done, or at seeing her lying inwegt, Collins was not certain which.
Thomas gave a somewhat similar account to CollioE\what he saw, except that he
said he could see Lamb and Mrs. Johnson from wheesat; he saw Lamb had a little
knife in his hand, but did not see him do anythwith it. Mfrs. Johnson could just
remember Lamb coming to tell her it was time tohgene, and her refusing; Lamb
was cutting up tobacco at the moment; she rememberthing further till she found
herself all bloody; she knew nothing of the docdnaving been there; when Lamb
came on the following day she did not say a wordite about her throat, nor he to
her; her chin was all well the following day; sh# sntended to keep her promise of
marriage to Lamb. Mr. Munden, when he saw Mrs.ndoh, found her bleeding
profusely from a wound under her chin, inflicted syme sharp instrument, the
wound being about an inch in length, and a quartean inch in depth; it had cut a
blood vessel, and it proved very difficult to stiye bleeding; she must have bled to
death had not the bleeding been stopped.

In defence, Lamb said he was not guilty, that hewkmothing of how the wound
was caused.

The jury recalled Mr. Munden, who said the wounijht have been caused by a
fall against or on some sharp edge, but his opinias that it was not done by a fall,
but by a sharp instrument.

The jury, after some consideration, returnedeediet of guilty of assault. The
prisoner was sentenced to six months’ imprisonmeiti, hard labour.

INDECENT ASSAULT ON A CHILD.
WILLIAM SIMMONDS  was indicted for indecently assaultinARAH
GILBERT , a child of nine years old, at Newcastle, on t‘H@@tober, 1850.

The witnesses werdIARY GILBERT (the mother), MARY ANN HUGHES,

and HENRY HUGHES. Mrs. Gilbert is the wife of William Gilbert, a mer, living



in New castle, and is the mother of four childr®arah, nine years old, a girl of seven
years old, a boy of four years old, and an infaBh the afternoon of thé"@®ctober
the children were playing together, when the pespa stranger to them, came up,
threw a half-penny to the eldest, and told the ywanger ones to go away; he then
acted as the little girl described to the jury. sMGilbert heard her daughter call out
“Mother,” and looking out she saw her daughter #mel prisoner together, and she
called to her to come home; Sarah then came homk,showed her mother the
halfpenny, and told her what had occurred. Mrgglt#s, the wife of a policeman, at
Newcastle, saw the prisoner and the little girlethgr, and afterwards saw the
prisoner lying down on the ground behind the stdekan liquor; her husband sent
him out of the yard. Constable Hughes apprehetitegdrisoner on the day following
in a public-house; witness had turned him out efdtockade on the evening previous.

In defence the prisoner said he was drinkinghftbe Saturday evening till the day
on which he was apprehended, and knew nothing at s was doing in the interval.

The jury returned a verdict of guilty. The pmer was sentenced to twelve months’
hard labour on the roads or public works.

MAITLAND MERCURY, 9/684, 22/01/1851

SERIOUS CHARGE. - MrWILLIAM JENNINGS , cutler, George-street, was on
Saturday placed in the dock at the Water Policeaffbefore Captain Browne, to
answer a charge of rape, alleged to have been dbednhiy him on the person of one
CATHERINE COX , an orphan immigrant girl, about fourteen yearagd¢, who was
at the time in the prisoner’s service. Mr. Rohkrhnson conducted the prosecution
on the part of the Immigration Board, and Mr. GNcholls attended for the prisoner.
After a minute investigation, which occupied a edasable portion of three days, the
prisoner was committed to take his trial on theitedpcharge, but the medical
evidence was so far in his favor that the benchiteldnhim to bail. Bell's Life, Jan.
18

MAITLAND MERCURY, 9/687, 01/02/1851

SYDNEY NEWS.

COMMITTALS. - WILLIAM ADAMS was this day committed to take his trial for
an attempt to commit an unnatural crime.

ASSAULTING WITH INTENT. - BERNARD COYLE, aged about fourteen, was
yesterday committed to take his trial for assagltivith intent, &c., oneHANNAH
HOOPER, at Waverley, on the"6of the present monthHerald, Jan. 29

MAITLAND MERCURY, 9/690, 12/02/1851

COMMITTAL FOR PERJURY. - A female namédARY ANN JOHNSON was
this day committed on a charge or perjury, resglfnom the evidence she gave last
week against the present complainant, BA§ RICK FREEMAN , whom she then
charged with a rape. From the testimony broughivdod today it appeared that
Freeman could not possibly have been where shedsgdtthe time the offence was
alleged to have been committed.

GOULBURN CIRCUIT COURT.

SAMUEL ROLF was indicted for committing an unnatural crime Gatndagai, in
December. Guilty of assault; sentenced to harouaebn the roads.

MAITLAND MERCURY, 9/691, 15/02/1851



PERJURY. - It will be recollected that on Thurgdlst a person named
FREEMAN, residing at Petersham, was brought before th&gdlench, at the
instance of a woman namd®HNSON, who charged him with having at or about
four o’clock in the afternoon of Saturday, thséF.Iebruary, entered her residence, she
being at the time ill in bed, and then and thecefdrcible ravish and carnally know
her. The case was at once dismissed by the pnggigstice, after the prosecutrix had
been cross-examined by Mr. Nichols. An informatmas instantly made against the
woman for wilful and corrupt perjury, the hearing which came on before Mr.
Dowling yesterday. It was shown by Mr. Freemart ttemwas in Sydney on the day
in question, and did not return home until fivelotk in the afternoon — that he did
not see the woman at all on that day. Severalrotlitmesses were called, whose
evidence showed that from ten until four on thag Beeeman was in Sydney — that
until at least a late hour in the evening it wapassible that he could have been at the
residence of Johnson. She was therefore comnidgtéake her trial for the offence at
the next sitting of the Criminal CourHerald, Feb. 11

MAITLAND MERCURY, 9/692, 19/02/1851

ASSAULT AND ALLEGED RAPE. - The charge of allegedpe preferred by
CATHERINE DUNN, an Irish orphan immigrant, against her masiDWARD
DAVIES, was yesterday dismissed. There is too much netsdelieve from the
evidence, which is of course unfit for publicatiothat the entire charge is a
fabrication; but what could have induced the girlsuch a course of conduct is
altogether inexplicable. Application was madeh® bench by Mr. Nichols, on behalf
of the accused, for a copy of the depositions, Wwkas granted on the usual terms.
These ulterior proceedings may probably throw nigig on the matter than has yet
transpired.Herald, Feb. 15

CUTTING AND MAIMING. - On Friday last, a murderswattack was made upon a
man namedHENRY CAMPBELL , by MATTHEW ADLAM , a small settler
residing near Rainham, about five miles from Bashurlt appears, Adlam had left
home on Thursday with a team, intending to be abseme few days, but being
haunted with suspicions of his wife’s fidelity, edt his team at Calula, and returned
unexpectedly on Friday. On reaching his housesawe Campbell at a short distance
with his (Adlam’s) wife, and he watched them foc@nsiderable time, until at last
losing all self-control, he rushed upon them witlage knife in his hand; Campbell
was making away, but he ran after him and stabliredblehind, wounding him also
severely on the hand; he then aimed a stroke dhildat, missing which he inflicted a
most terrific gash on the lower part of his fac€ampbell was the next morning
conveyed to hospital in a cart. The chief congtalslccompanied by constable
FINNERTY , followed in the track of Adlam, who had abscondand succeeded in
effecting his capture on Saturday afternoon, alaaepcalled Bartlett's, about fifteen
miles from BathurstBathurst Correspondent of the Herald

MAITLAND MERCURY, 9/693, 22/02/1851

HUNTER RIVER DISTRICT NEWS. - SI NGLETON.

COMMITTAL FOR RAPE. - Yesterday (Tuesday) a mamedJAMES BUTLER
was fully committed to take his trial for commitjim rape on the wife GFHOMAS
SAUNDERS, of Singleton; the woman is about sixty years ge¢,aand swore that on
Friday evening last the prisoner came to her hdusig her husband’s absence, and
went into her bedroom; she went in after him toeoraim out, when he threw her on
the bed, and violated her person, threatening fhelnd resisted to knock her down



with an axe; her husband shortly afterwards cameam asked who was in the
bedroom, when she stated what had happened. Téen@r was then given into
custody; he is about half the age of the woman,samdirried man. Bail was refused.

MAITLAND MERCURY, 9/694, 26/02/1851

BATHURST CIRCUIT COURT. - Wednesday, Feb. 19

MATTHEW ADLAM was indicted for feloniously stabbittENRY CAMPBELL

at Rainham, on the"7February, with intent to do grievous bodily harr@ampbell
and Adlam’s wife were on such intimate terms duriddlam’s absence, which
frequently happened, that he heard of it, and tarea them both; one day he left his
home, but returned and found his wife and Campbeliversing together, as
Campbell stated, and ran at Campbell with a kraifel overtaking him wounded him
with the knife and with a razor. He afterwardsewlapprehended, expressed a strong
wish that he had killed Campbell. Adlam in defeadenitted the wounding, but said
he found his wife and Campbell lying together omattress, when he rushed on
them. Adlam received a good character from Mr.d,dms former master, and it was
stated that Mrs. Adlam had told Mr. and Mrs. Lahattshe intended to leave her
husband and live with another man. Guilty, bubrsgjty recommended to mercy;
three months’ imprisonment.

THURSDAY, February 20. PETER, an aboriginal, previously convicted of rape,
was sentenced to death.

PERJURY. - CATHERINE DUNN, the Irish orphan who a few days since
preferred a charge of rape against her masterEMy. DAVIES, of York-street, but
which was dismissed, was yesterday committed te kek trial for wilful and corrupt
perjury. The evidence adduced, besides the deposit Davies himself, was to the
effect that on the evening in question Mr. Davieswn the company of other persons
for hours, both before and after the time at whiln n swore that her master
committed the alleged outrage upon her persderald, Feb. 20

BATHURST CIRCUIT COURT. Monday, February17

MICHAEL DILLON was indicted for indecently assaultiddNE ELIZABETH
OXLEY, a child of four years old, at Big Hill, on the "L 8lovember. Guilty; three
years on the roads.

Tuesday, February 8

PETER, an aboriginal, was indicted for having committed a rape DANA
ELMES, at Cheeseman’s Creek, on the" November, 1850. The case was clearly
proved by the prosecutrix, who had been inveiglet af the hut by the prisoner,
under the pretence that some of the sheep weteeioreek. She was then knocked
down by him, and the offence committed, she bemng state of insensibility; she has
been married about seven years, and has four ehjldine youngest being about ten
months old. Other witnesses corroborated hemesty in part. The prisoner denied
having committed the crime. Guilty; remanded femtence.

MAITLAND MERCURY, 9/695, 01/03/1851

CENTRAL CRIMINAL COURT. TUESDAY, FEBRUARY 25.

(Before his Honor the Chief Justice)

INDECENT ASSAULT.

WILLIAM ADAMS was indicted for assaultingAMES MOUNTAIN , a boy of
fourteen or fifteen years, at Sydney, on th& 2Znuary, with intent, &. Guilty; two
years’ imprisonment.

(Before Mr. Justice Dickinson)



RAPE.

WILLIAM JENNINGS was indicted for having, on théhGJanuary, violated one
CATHERINE COX. The details are unfit for publication. The evidenowing to
the inconsistencies of the statement of the prdggcwvas of a very contradictory
nature. Messrs. Foster and Holroyd appeared &déience, and called witnesses to
rebut the evidence of the prosecutrix. The jutyred about half-past five o’clock,
and remained locked up all night.

MAITLAND MERCURY, 9/696, 05/03/1851

CENTRAL CRIMINAL COURT. - Sentences.

BERNARD COYLE, the boy of twelve found guilty of a common assauita girl
seven years of age, was sentenced to six weekgisompnent by Mr. Justice
Dickinson, but the conviction was afterwards s@eby their Honors, on the ground
that the verdict of the jury was, under the circtanses of the case, tantamount to an
acquittal, and the boy was ordered to be dischaigiolwith.

Gaol delivery.

The prisoners Tommy (an aboriginal) committed teabng in a dwelling-house, and
JOHN WORTHY, committed for rape, both from the Clarence Rivesre
discharged by proclamation. The discharge of trenér was occasioned by the
impossibility of procuring an interpreter; that the latter from the omission of the
bench to transmit the depositions, which had been Isack by the Attorney General
for further evidence — or even to return any answeehis requisition for further
investigation.

(Before his Honor Mr. Justice Therry)

CATHERINE DUNN was found guilty of having committed perjury ore th2"
February, by swearing th&8DWARD S. DAVIES had violated her person against
her will, and was sentenced to three years’ impnsent with hard labouAbridged
from the Herald.

MAITLAND CIRCUIT COURT.

RAPE. - JAMES BUTLER was indicted for committing a rape AfYNN
SAUNDERS, against her will, at Singleton, on the”ELﬂebruary, 1851.

Mr. Purefoy appeared for the defence; attorney®4 Nicholl.

The witnesses called wedYNN SAUNDERS, THOMAS SAUNDERS, and
SAMUEL HORNE. Wpynn Saunders, am elderly woman, the wife of Thomas
Saunders, a sawyer, residing at Singleton, wasdloher house on he evening of a
Friday, when prisoner came in between seven an eiglock; she told him to go
away, that she expected her husband home; prisesetr inside her bed-room, and
she followed him in, and gold him to be off, that lmlad no business in her bed-room
at all; he seized her, and offered her a shillstg refused to take it; he threatened her
life on her resisting, and effected his purposeijrasl her will; she was so frightened
at his threats that she was not abler to call ihet;nearest neighbour lived twenty or
thirty yards off, and could have heard her hadcste=l out loud; they remained nearly
half an hour in the bedroom; she had been outeb#d-room nearly half an hour,
sitting down, when her husband came home; sheatidee her husband till he came
within the kitchen door; her husband saw that thé-fmom door was shut, and heard
some one inside, and he asked who was there; &hé sas Butler, but did not say
what had passed; her husband told her to go focdhstables; she left the house, and
heard the window of the bedroom forced out, andvetiet into a neighbour’s house,
being frightened; her husband went for the chigistable, Mr.HORNE; she was
afraid, and stayed at the neighbour’s all nighth@shusband had knocked her down



because she did not go quick enough for the colestaldn cross-examination Mrs.
Saunders admitted she drank some glasses thabutashe knew what she was about;
she was a little drunk but not stupid; she repedistinctly that she was out of the
bedroom half an hour before her husband came ihusband was in such a way that
she had not time to tell him what had passed bdfersent her for the constables.
She was closely cross-examined as to all the cistamoes, and said she was about
fifty-six years old. Thomas Saunders, who had b&erking that day about four
miles from Singleton, had been away from home siihee Monday morning, but
returned on the Friday evening, having finished jbls; he got home about eight
o’clock, and pout down his saw, having seen at tina no one in the house; as he
turned round from putting down the saw he saw liis standing in front of him, and
hearing a noise in the bedroom he asked who was;thas wife said it was Butler;
he asked her to give him the light; at this monteatbed-room door was slapped to;
he tried to shove the door open, but after opeitirgglittle, it was forcibly closed
again, jamming his fingers; he prized the door op&h the axe and released his
fingers, and then forced the door open; he helaedwindow smash, and running
round the house he saw the prisoner jumping om fitke window, and made a blow
at him; prisoner then ran across the paddock; wigeasked his wife for a light, she
was not quick enough, being too much in liquorhheher with the stick; she ran off,
saying she would lay her complaint to Mr. Hornee tomplaint was not against
witness for striking herm, but she said it was ag@aButler for forcing his way into
the bed-room; witness ran for Mr. Horne, and padsedwife on the green, going
there; his wife did not return home that night, btapped at a neighbour’s place; the
next morning she told witness all that had passettvéen Butler and herself. In
cross-examination witness described the kitchea @®m about 12 x 14; there were
two doors opening from it, one into the bed-roomd @ane into the skillion; when
witness was putting down the door his side washélted-room door; witness had
many time seen his wife the worse for liquor bef@ed had corrected he for it. Mr.
HORNE, chief constable of Singleton, apprehended prisomera charge of
assaulting Mrs. Saunders; witness went to Mrsn&exs after her husband had been
to him, and Mrs. Saunders told witness that BubHad been to her house, and
assaulted her, and threw her on the bed; in answeitness’s queries she said more
[it was here ruled that these answers could najiben, prisoner not being present];
witness afterwards apprehended prisoner at hispiage, less than a quarter of a mile
from Saunders’s, and told prisoner that he appiihim ion a charge of assaulting
and committing a rape on Mrs. Saunders; prisonersa had not been to her place;
prisoner was sitting with his wife at the time. dross-examination Mr. Horne said he
had seen Mrs. Saunders drunk more than once, @ndashbeen punished for it at the
police-officer; she was not what witness considexelisorderly person.

Mr. Purefoy addressed the jury for the defen@éis was a case that particularly
called for the jury to judge of the credibility ¢fie evidence of Mrs. Saunders, on
whose testimony alone the charge rested, as retatue alleged rape; without
adverting to the age of Mrs. Saunders, or her appea, as rendering her a probable
object for such an outrage, was it credible thateurthe circumstances detailed by
herself such a crime could have been committeduah @an hour, without the
knowledge of her neighbours, at the time or imratedy afterwards, unless she were
a consenting part. Did not the evidence of hebhand bear out the supposition that
she remained voluntarily in the bedroom with Bytkerd only left the room when she
heard her husband come in? He contended thatitheguld not possibly come to



the conclusion that she was even assaulted byrBbtie must believe that everything
that took place did so with her own consent.

His Honor, in summing up, told the jury that tmaterial question for them was
whether or not Wynn Saunders was ravaged by tisemet, and whether it took place
against her will. He went carefully through thaedewnce, calling the attention of the
jury to the material points for their considerationf they thought there was a
reasonable doubt on the whole, or any part of therge, they would acquit the
prisoner, or if the doubted the commission of rdpd, believed there had been an
assault, they could find the prisoner guilty ofaagsonly.

The jury retired for a quarter of an hour, artlrned with a verdict of not guilty.
Butler was then discharged.

CENTRAL CRIMINAL COURT. - Wednesday, February 26

(Before his Honor Mr. Justice Dickinson)

In the case oWILLIAM JENNINGS , charged with rape, the jury, who had been
locked up for the night, returned with a verdictnoft guilty in favour of the prisoner
as to the capital offence. As to the assault, Mewehe jury was equally divided; but
their discharge without a verdict was assented/tthé Crown. The prisoner also was
then discharged.

BERNARD COYLE, a boy about twelve years of age, was indictechéing at
Waverley, on the '8 of January last, indecently assaulted BRNNAH HOOPER
aged seven years. The assault was distinctly steoboth by the girl herself and by
another female child about the same age. The hawever, found a verdict of not
guilty in the prisoner’s favour, but convicted hwh a common assault. His Honor
received the verdict, but stated his intention tmsult his brother Judges, as to
whether, under the circumstances, it did not ameairg verdict of not guilty. The
prisoner was remanded.

Friday, February 28

MARY ANN JOHNSON was indicted for perjury, in having, on th& Eebruary,
deposed thaPATRICK FREEMAN had violated her person. Freeman deposed that
at the time she named he was not near her hutvasiin company with other men,
returning from Sydney homewards; he was never énbiel hut, shere she swore the
offence was committed. Other witnesses corrobdrd#ies statement, and Johnson’s
deposition at the Police-office was proved. Guiltybe transported for seven years.
(Before Mr. Justice Therry)

CHARLES CRANE was indicted for indecently assaultifttARIA WOOD , a child

of three years old, at Sydney, on teRebruary. Guilty; three years on the roads.

MAITLAND MERCURY, 9/697, 08/03/1851

SYDNEY NEWS. - COMMITTALS. -WILLIAM SHAW and MARGARET his
wife were this day committed to take their triat 8oviolent assault committed on one
JENNINGS, as reported in this morning&M. Herald.

VIOLENT ASSAULT. - WILLIAM SHAW, and CATHERINE , his wife, were
yesterday placed in the dock, charged by GRARLES JENNINGS with having
violently assaulted him. The prosecutor deposat dbout four o’clock on Tuesday
afternoon he was proceeding along Castlereaghtstittea horse in charge, when he
was met by the male prisoner, who struck him withtahe was carrying; about two
hours afterwards he was at home, in Castlereagktstind while engaged in the yard
putting up his fowls, the two prisoners came it yard; before he had time to speak
to them or to ask what they wanted, he was attatikethem — the man in front
striking him with his fists — the woman behind begthis head with a brick; in the



scuffle he received a blow in the eye which knocked down; he fell into a tub; the
woman then called out, “Now, kill him, Bill;” the am said, “You ----- , how I'll kill
you,” and threw a stone (produced in court — altleaisize of a 4 Ib. loaf), which just
passed his head, but struck his shoulder; heare sora from the other side of the
street call out, “Don't kill the man; and “Go forcanstable;” he became insensible for
a few minutes, and when he came to a female wakimgabis head; after this saw the
male prisoner, and pointed him out to constadbf&GAN, who apprehended him.
(The woman was amongst the spectators in couneatdmmencement of the case —
and had obtained a summons against Jennings fdlemed assault upon her; she was
pointed out to the bench by the prosecutor, andDérvling ordered her to be taken
into custody and placed with her husband in thekdo®r. DOUGLASS had been
attending him. By the bench: Shaw said nothingegitvhen he struck witness with
the tub, or on the subsequent occasion, beforetrbeks Cross-examined by Mr.
REDMAN : Have known the prisoner for some years, but Untésday had not seen
him for about two years; might possibly have stradikdow at Shaw with one hand in
self-defence, but as the woman held him (witneg)rie arm, while she was beating
his head with a brick, he had not the opportunitgquaring up to her husband in a
fighting attitude; did call out for assistance tet gid of the woman that he might
defend himself against the man; the woman had alsikedor money which she said
he owed her; he did not call her any names ondbeasion, nor strike, nor offer to
strike her, before he was attacked as describadd awt say but she might have
received a blow in the scuffle. The further heguiri the case was then postponed to
this morning. Herald, March 6

MAITLAND MERCURY, 9/702, 26/03/1851

PETER THE ABORIGINAL NATIVE. - This unhappy mawho was convicted at
the late Assizes of rape, and sentenced to deashpeen ordered for execution on
Friday, the & day of April. Herald’s Bathurst Correspondent

MAITLAND MERCURY, 9/704, 02/04/1851

EXECUTION. - We understand that the executiorP&TER, the blackfellow —
convicted at the last Bathurst Assizes of rapes-tdeen postponed from th8 b the
18" of April. Herald, March 29

MAITLAND MERCURY, 9/705, 05/04/1851

RAPE. - FRANCIS JAMES ROBERTS, late master of the ketcGitana was
yesterday arrested on a charge of assaultindiR&iBECCA COULTER, of Brisbane
Water, with intent to commit a capital offencémpire, April 1

MAITLAND MERCURY, 9/706, 09/04/1851

PUNISHMENT OF DEATH FOR RAPE. - The Supreme Cowes occupied on
Saturday in hearing an argument raised by Mes3dREFOY, WRIXON, and
SMYTH, in favour of PETER, an aboriginal sentenced to be executed for rape. It
was contended that the punishment of death for f@peng been abolished in
England could not be carried into effect here, thetr Honors were unanimously of
opinion that the objection was untenable, and tiratsentence was a legal one. The
case came on for argument on a letter from the rCal®ecretary requesting their
Honors to give an opinion on the point, which haskm strongly urged on the
government.Herald, April 7

MAITLAND MERCURY, 9/707, 12/04/1851



CENTRAL CRIMINAL COURT. - TUESDAY, APRIL 8.

Before the Chief Justice.

THOMAS HARVEY was indicted for committing a rape, at Sydney, toa 25"
February. Not guilty; discharged.

MAITLAND MERCURY, 9/708, 16/04/1841

THE ABORIGINAL “PETER.” - This man, sentenced $affer death for the crime
of rape, is not now to be executed, but his sestemmmmuted to 15 years’ hard
labour on the roads or public works, and to be ketockatoo IslandHerald, April
11

MAITLAND MERCURY, 9/710, 23/04/1851

STOWING AWAY. - ELIZABETH CASTLES, ELIZABETH JOHNSON, and
FANNY DAVIS, were brought before Captain Browne, on Saturdmger the
following circumstances. The master of Bpec¢ bound for the South Sea Islands,
having received information that the crew intenttedtow away several women, gave
notice to the water police, and on Thursday niget three females before the court
were found under the aft deck among the coals,yn@aa state of nudity. In their
defence, they said that they had been invited aardbby some of the sailors, and
promised a trip to California. Captain Browne sditht, although a severe
punishment, under the Vagrant Act, might be indiict he, having forgiven first
offences in the cases of several men who were staaway in vessels bound for
California, would dismiss the girls, warning thehgwever, of the consequences if
again detected in a similar attempterald, April 21

MAITLAND MERCURY, 9/712, 30/04/1851

DISORDERLY CONDUCT. - On Monda¥LIZA RAWLINGS was brought
before the bench, charged with being on the premisé Mr. WILLIAM
NICHOLSON early on Sunday morning last for an unlawful pwgao Mr. Nicholson
having deposed that on that morning, after previsahing, he found defendant in a
hut occupied by several of his men, and evidengegdeen taken as to defendant’s
general character, she was convicted and sentém¢bee months’ imprisonment.

MAITLAND MERCURY, 9/716, 14/05/1851

SYDNEY NEWS. - GEO. DODDERY, charged with an assault with intent to
commit a rape on an orphan girl in his service, @BELLEN LANE , was brought
up before the Police Magistrate and dischargede ddiendant has applied for a copy
of the deposition — no doubt with a view to progeduar perjury.

MAITLAND MERCURY, 9/721, 31/05/1851

DISGRACEFUL OUTRAGE. - A little after nine o’clacon Tuesday evening,
JAMES SMITH and his wife, residing at Botany, were proceedingheward from
Pembleton’s public-house, and when at a shortristérom the Waterloo mills, on
the Botany road, they were stopped by four men, after knocking Smith down
rifled his pockets of their contents — a silver eatind 25s. in money. Two of the
ruffians then held Smith down, having drawn kniwegheir hands, threatening his
life if he made any noise or offered to rise, white other two took his wife into the
bush and ravished her. Smith has described tvibeomen as under: one, about five
feet ten inches in height, wearing a blue serget,shioleskin trousers, and a
California hat; the other, about five feet seveohes bin height, wearing a dark



shooting coat, dark trousers, and a cabbagetreeoh#te other two he cannot give
any description.Herald, May 29

MAITLAND MERCURY, 9/723, 07/06/1851

CENTRAL CRIMINAL COURT.

This court opened on Monday, June 2, before Mrticki$ herry. — Tuesday, June 3.
- Before the Chief Justice.

THOMAS SWAN was acquitted on a charge of indecently assauétifegmale child
of four years of age.

MAITLAND MERCURY, 9/729, 28/06/1851

ABDUCTION. - On Monday, four parties nam@&ATRICK MEEHAN, JAMES
MATHER, MARY OATES, and MARY RYAN , appeared before the Police
Magistrate charged with having unlawfully taken otithe possession of her father,
one EMILY BLAKE , an unmarried female under the age of sixteensyeavir.
Nichols appeared for the prosecution, and Mr. Johrisr the defence. The father of
the child proved that she was only fourteen yeadsfeve months old, and that he was
also acquainted with Meehan and his sister Mrse€ahey were in the habit of using
his house as customers, but Meehan had never jgaadithresses to his daughter with
his knowledge or consent. DEULLERTON deposed to having married the
prisoner, Meehan, tdMELIA BLAKE ; she was represented to him as being the
child of a man who had gone to California and lgftler the care of the woman Ryan,
who said that she was seventeen years of age.rébewugesses were examined, and
the court having sat two days hearing the casede@dhat sufficient testimony had
been adduced to warrant the committal of the pesorThey were admitted to bail.
People’s Advocate, June 25

MAITLAND MERCURY, 9/732, 09/07/1851

ABDUCTION.

ILLEGAL SOLEMNIZATION OF MARRIAGE. - Further evidnce in thdBLAKE
abduction case; decision postponédridged from the Herald

MAITLAND MERCURY, 9/733, 12/07/1851.

SYDNEY NEWS. - At the Criminal Court today, th@w Dr. FULLERTON was
found guilty of illegally performing the marriageremony, knowing that the female
[BLAKE — abduction] was under age and her father still living. A rootivas made
for arrest of judgement, which will be argued oiu&y.

MAITLAND MERCURY, 9/734, 16/07/1851.

CENTRAL CRIMINAL COURT. - WEDNESDAY, JULY 9, 1851

ILLEGAL SOLEMNIZATIO N OF MARRIAGE. - A more dei&ed account of the
first trial.

Thursday, July 10.

ABDUCTION. - MARY OATES, MARY RYAN, and EMMELINE EMMA
BLAKE.

THE QUEEN v. JAMES FULLERTON. JUDGEMENT ON WEDNE3D.
Editorial note : {We observe from tli¢erald’s report of the proceedings in this case,
that out of the twelve jurymen who to all appeaesngnanimously returned a verdict
of guilty against the rev. defendant, nine subsetiygoined in writing a letter to the



clerk of the court, stating that they intended &vehreturned a verdict of not guilty.
The court said no notice could now be taken of suthxtraordinary statement.]
ASSAULT. - Yesterdaf ATHERINE PRAIN appeared before the bench, charged
by MARY GAGGIN with assaulting her daughtd"lARY ANN GAGGIN. The
little girl, Mary Ann Gaggin, deposed that as steswn Mrs. Stevens’s house, nursing
Mrs. Stevens’s baby, Mrs. Prain came in to heramased her for breaking her boy’'s
leg, and Mrs. Prain then knocked her down, knodkexdhead against the wall, and
squeezed her throat with her hands until Mrs. Stewame in and took her off. Mrs.
ELIZABETH STEVENS and Mrs.ELIZABETH PITCHFORD deposed that they
ran into the house on hearing the girl's screamd,faund Mrs. Prain holding her by
the neck, and saw her drag her across the roorhebglioulder, and knock her head
against the wall; Mrs. Prain said she was punishergfor throwing stones at her boy,
and she refused to let her go, but at length Miesteé®is got the girl away, and sent her
home to her mother for protection. In defence NRain said these stories were all
false, that she only took the girl by the shoulderd shook her, telling her never to
throw stones at her boy again, but she did ndtestrer or seize her by the throat. The
bench convicted the defendant, fining her 20s.carsts.
CHARGE OF THREATENING. - On SaturdaMARY GUNNING and
MARGARET CAMPBELL appeared before the bench, charged AMN
PHILLIPS with threatening her. The evidence of Mrs. Rbdllhaving been taken, to
the effect that both defendants threatened henesvas passing their houses, the case
was withdrawn, on the promise of the defendantsocgpeat the offence.
SYDNEY NEWS.
PATRICK MEEHAN was this day found guilty of abduction, and secg¢ehto three
years’ imprisonment in Sydney gaol.

The two femalesDATES and RYAN, have their bail enlarged till Wednesday
next, on which day the point reserved at theil wi#l be argued.

MAITLAND MERCURY, 9/735, 19/07/1851

SYDNEY NEWS.

The sentence passed on the Rev. BEWLLERTON was this day set aside at the
Supreme Court on account of some illegal techriicati the information charging
him with the offence for which he was convictedheTprosecutor is, however, at
liberty to move for a new trial, or rather to predeon a fresh information.

MAITLAND MERCURY, 9/736, 23/07/1851
THE ABDUCTION CASE. - The case of DFULLERTON was fully argued on
Saturday last before the three Judges, and theideevas postponed till Wednesday.
On that day the Chief Justice said that it wasoghi@ion of the Court that judgement
should be arrested. His Honor accounted for tléswe by saying that the two acts
relating to marriage in this colony should be comst as if they were only one
enactment. By these two acts no clergyman canymwithout the consent of the
father if living in the colony, and if he be deadatsent, without the consent of the
guardians regularly appointed. In this case thedwdan in the colony” were
omitted, and also no mention of the fact that thasent of the mother or guardian
was not obtained. The other judges agreed iroghision, and the reverend defendant
was discharged.

On Friday the two womem®ATES and RYAN, were brought up for judgement,
and the points reserved in their favour having beear-ruled, they were each
sentenced to two years’ imprisonme/eople’s Advocate, July 19



MAITLAND MERCURY, 9/739, 02/08/1851

SYDNEY NEWS. - ARTHUR HUFFINGTON was also committed, after three or
four days’ examination, for assaulting oA&IN SMITH, alias MURPHY , with
intent to commit a rape.

MAITLAND MERCURY, 9/740, 06/08/1851

ASSAULT WITH INTENT TO COMMIT A CAPITAL OFFENCE.

REGINA v. ARTHUR HUGGINGTON, gent. - The invesaigpon of this case, which
was instituted at the instance of MAANN MURPHY, alias SMITH , against Arthur
Huffington, a medical gentleman, residing in Botatrget, Surry Hills, occupied the
Court during part of Friday last, and Monday aneédday, and was terminated by the
magisterial decision yesterday. His Worship (MLOOD) gave his decision as
follows:- I find, after looking carefully througtthe whole evidence for the
prosecution in this case, that Mrs. Murphy, aliasit®, charges the defendant with
having assaulted her with criminal intention on usaday, the 19 instant, in the
drawing-room of his own house. She escaped adddlehe dining-room, where he
again assaulted her. She ultimately effected keape by jumping over the fence of
the verandah. Prosecutrix also states that shddwmat have brought the charge
against the defendant if he had paid the wagestaueer, and the person Smith
represented as her husband, and suffered themitthigthouse and service on the
following Monday. On the Wednesday following, ghesecutrix states that she was
subjected to another assault by the defendant,eupen she made a complaint to an
officer of the police establishment. Great sttess been laid by the advocate for the
defence on the discrepancies in the prosecutriitseace, but those discrepancies do
not at all affect the charge in question. | sething to justify me in omitting to send
this case before a jury. The defendant is comaiibe trial, at the ensuing sessions
of the Central Criminal Court.” Prisoner was alebail; himself in £100, and two
sureties in £50 each.

MAITLAND MERCURY, 9/748, 03/09/1851
MAITLAND CIRCUIT COURT. - TUESDAY, SEPTEMBER 2, H.
RAPE
MICHAEL COHILLANE was indicted for assaulting and ravishi®dgNNE
MILSOM , against her will, at Aberdeen, on théh]May, 1851.

Mr. Purefoy appeared for the defence; attorivay Baker.

The witnesses called were Anne Milso@HARLES MILSOM, MARY
WALDRON, and RICHARD BODDILY.

Mrs. Milsom is a married woman, wife of CharleBlsom, who resides about
seven miles from Scone; on the™Mlay she went to Scone pound to release some
cattle, leaving home early in the morning; her famsb came after her, and a little
before sundown they left Scone with the cattle \e/dead; one of the cows got sick
on the road, and about three miles from Scone galble to proceed; after some delay
Milsom went home with the remaining cattle, leaviigs. Milsom with the cow; it
was moonlight, but rather cloudy at intervals; ase the cow remained ill Milsom
was to return, and they were to pass the nighethsr Mrs. Milsom got some wood
together; she heard a man riding up galloping, stmel drew on one side under the
shade of a tree; prisoner, who was the man, andkmawn to her by the name of
Mickey Bad English, called out “where are you, Mrs. Milsom”; after In@d so called
her twice she stepped out, thinking her husbandgeataps sent him to assist her;



some conversation followed, and she went towarestiw, when prisoner, who had
got off his horse, seized her by the shoulders, tarelv her with great force to the
ground, and kept her down with his foot while heked round. The witness than
related what followed; she struggled and got awaynfhim, and screamed murder,
holding by a fence to protect herself, but he thiew down again, and effected his
purpose, in spite of her continued resistancesolRgr subsequently offered witness a
money order, begging her to say nothing aboubh#;did not take the order, and made
no reply except to beg him to go away; he refugedot unless she swore she’d not
say one word, or he would kill her; she swore asiésred, and he then went away,
threatening to kill both her and her husband if gidesay anything; prisoner was there
altogether about twenty minutes. The prisoner w@itlen the direction of Scone, and
some time after she heard a horse galloping up fr@andirection, and heard prisoner
speaking in Irish to his horse; she got away frdv $pot, and prisoner passed;
witness’s husband returned to her some short titeg, and witness immediately told
him all that had occurred; the paper produced westbat she found on the ground
on gathering up her things afterwards. - Crossyered: witness had had only half a
tumbler of colonial beer to drink that day; the nesa house was three-quarters of a
mile from the spot where the prisoner committed dbhérage on her; that was Mr.
WILLIAM DANGAR’S house; the time might be between eight and nineckdn
the evening. The witness was closely cross-exainaiseto the exact circumstances
under which the offence was committed, and her siéipa at the Scone police-office
was put in and read, in which there were some réiffees on minor points, but the
main facts were described in the same way. - IE€havliisom corroborated his
wife’s evidence up to the time he left her with thiek cow; witness rode on
homewards, and saw the prisoner standing at theafdos neighbourMARY ANN
WALDRON ; Mrs. Waldron asked witness where his wife wagnpass told how and
where he left her, and said he was going homer, thad to return with some
refreshments for his wife, as she might have ty athnight with the cow; that was
about half-past seven o’ clock; witness rode hogw, some tea eady, and then
returned to his wife on horseback, slowly, with sotea in a bottle; the moon had
then gone down; on reaching the spot where hehigfivife he had rto call twice for
his wife, who then appeared and told him that e heen nearly murdered, and that
a rape had been committed upon her; she told weitmd® the man was and the
particulars; she appeared very weak and much érmgid, and could scarcely be got
home; witness did not see prisoner again that rafiat seeing him at Mrs. Waldron’s
door, where he heard what passed between Mrs. Waldnd witness. - Mrs.
Waldron remembered Milsom calling at her place thagning; prisoner was within
hearing of all that Milsom said to witness; prisotedt her house shortly afterwards,
going in the direction of his master’s house, MallHvhich was a contrary direction
to the Scone road; there was no fence between dhdsy only the bush; some
considerable time afterwards, after withess haddorbed, Milsom brought his wife
to witness’s house, and Mrs. Milsom remained théee night; Mrs. Milsom was
greatly frightened and very weak, and told witnedsat had happened. — Chief
constable Boddily knew prisoner as Michael Coh#élaa ticket of leave holder, in the
service of Mr. Hall; witness apprehended prisoneaaharge of rape on Sunday, the
11" May; prisoner made no remark except that he hadrreeen the woman; prisoner
was commonly called Mickey Bad English.

Mr. Purefoy addressed the jury for the defencéfter commenting on the
importance of the case before them, as affectieglite of the prisoner, he noticed
that the evidence as to the alleged offence wasystiat of the prosecutrix, Mrs.



Milsom, whose evidence must therefore be closepnered. Rape was a charge
easy to make, as needing only the evidence of ersop, and was on that account the
more difficult to be rebutted by the accused perséiis only dependence therefore
must be that the jury would jealously scrutinise @vidence of that one witness, and
see if it was consistent in all its parts, now, anth her previous deposition. Was
Mrs. Milsom’s evidence so clear and so consisterbastand this examination? He
contended that it was not, and that even if thg hpalieved the prisoner was with her
at all on that evening there was so much doubt taiwbat really occurred, whether
with her consent or without it, that at the utmiastvould merely be a charge of
assault, which was a verdict the jury could delivehey chose. The learned counsel
then closely commented on the discrepancies betteeprosecutrix’'s evidence at
Scone and that given that day, and on the imprébabf the prisoner committing
such an act of violence on the high road, at suckaly hour of the evening. Mr.
Purefoy called chief constabHARLES FOX, of Muswellbrook, who had known
prisoner by sight several years, and had not reaything against his character.

His Honor, in summing up told the jury they maatisfy themselves whether or not
the prisoner did commit a rape upon the person mieAMilsom, and against her
consent. His Honor then read through the evidemocenmenting on it as he
proceeded. That the prisoner did commit the offewas clear, if the jury believed
Mrs. Milsom’s evidence; but there still remaine@ tuestion whether it was against
her consent, and they must form their opinion as ithost material question from all
the circumstances, as well as from Mrs. Milsomi®di replies to the queries bearing
on that point. As testing her evidence in thigpees his Honor read over her evidence
at the Scone Police-office, pointing out the extantl nature of the discrepancies
between her statements then and now. So far adirleet replies went, the case was
completely made out against the prisoner, if the jtnought that her remaining
evidence was consistent with this conclusion, drad the discrepancies pointed out
did not affect her credibility. If they were nditisfied beyond any reasonable doubt
that the offence was completed, and against theesurof the prosecutrix, they would
acquit the prisoner. If they thought he had as$sdubnd ill-used her, without
completing the offence, they would acquit him of fielony, and find him guilty of
assault. But if they found themselves satisfiegobd any reasonable doubt that the
prisoner did complete the offence, and againstbasent, then their duty would be to
find him guilty of the offence as charged.

The jury retired for a few minutes, and returmeth a verdict of guilty.

The sentence of the court having been prayed,

His Honor impressively addressed the prisonine prisoner, Michael Cohillane,
had been convicted by an intelligent jury of thener of rape, and he must say that he
was perfectly satisfied with their verdict, and theught all persons who had heard
the evidence must be so also. From an early pendtie history of the law in
England the crime of rape had been punished wigtthdeRecently, the legislature in
England had seen fit to abolish that punishmetitpabh it was at the time remarked
by that eminent statesman, Sir Robert Peel, thatds afraid the time might come
when the legislature would have to retrace itssstepnd he (his Honor) had heard
and believed that the crime of rape had been camainihuch more frequently than
before in England. A proposition was also madéh®legislature of this colony to
abolish the punishment of death for rape, but éggslature, taking into account the
difference in the circumstances of this colony &ngland, and the numerous cases in
which women were necessarily left alone, in longtyations, refused to make the
change. Subsequently a prisoner was convictedp#, rand sentenced to death, and a



question was submitted to the Supreme Court byraédel counsel whether it was not
illegal to pass such a sentence in the colonymo@d as in England the legislature
had abolished the punishment of death for rapee Wihole of the Judges, however,
held that the sentence was perfectly legal. Ihdw, therefore, was to take the course
of ordering sentence of death to be simply recordeglould be taking on himself to
reverse the decision of the legislature, unleseetivere circumstances of mitigation
to justify him. He could not, however, see in gresent case any such circumstances
of mitigation. On the contrary the crime was marks unusual features of atrocity.
It could not be pleaded here that the prisoner evated by sudden passion, or that
he came suddenly of the unfortunate woman, in susbsition as to offer unexpected
temptation; on the contrary, he had evidently ridtte the spot, on hearing from her
husband on the unprotected position she was leftamd had then, under
circumstances of great violence, committed the tgoedrage she had detailed in
evidence. He could not, therefore, hold out angehof mercy to the prisoner, and
could only urge him to use the short timer left hiimthis world to make his peace
with God, and to prepare himself for another wortte now sentenced the prisoner to
be taken from hence to the place from whence hectrance to be taken on a day to
be hereafter fixed to the place of execution, dlet to be hanged by the neck until
he was dead; and might God have mercy on his inaisoul.

The prisoner, who appeared little moved, was th&en away.

MAITLAND MERCURY, 9/755, 27/09/1851

EXTRAORDINARY CHARGE. - JOHN VALENTINE , a little boy apparently
about thirteen years of age, but whose father dthee was between fourteen and
fifteen, was charged with violating the personMARIANNE DAVIS , aged seven
years, at Linden-lane, Parramatta-street. The wasenot fully gone into, as the
unhappy little prisoner fainted during the examimat and had to be carried out into
the open air. The offence was charged with haliEgn committed about four weeks
ago, and such portion of the evidence as was hemstérday, is of a nature to render
it unfit for publication. The further hearing dfe case was adjourned until to-day, the
father entering into a recognizance for the appearaf his son.Empire, Sept 22. -
The father of the boy, John Valentine, (who faintaring his examination on
Monday) informed the bench that his son was at heerg unwell, and unable to
attend. The bench adjourned the further hearinthefcase until Friday.Empire,
Sept. 24

MAITLAND MERCURY, 9/756, 01/10/1851

THE CONDEMNED PRTISONER, MICHAEL COHILLANE. - Toorrow
(Thursday), at nine o’clock, Michael Cohillane, wivas convicted at the late assizes
of a rape onANNE MILSOM , is to be hung at the gaol, East Maitland. We
understand that exertions have been made to geéhisnce commuted, and that Mrs.
Milsom joined in signing a petition to the Executito that effect, but without avail.

A LAD CHARGED WITH A CAPITAL OFFENCE. -JOHN VALENTINE , aged
between thirteen and fourteen, who was remandeheirearly part of the week, for
having committed a capital offence on the persoa bitle girl under seven years of
age, namedANE DAVIS, was brought up by his father for final examinatioThe
boy groaned with horror at his dangerous and shalrpeskition during the entire time
occupied by the hearing of the case. The evidesfc®r. RUSSELL tended
materially to exonerate the youthful delinquentirthe capital charge, and the other
evidence being that of mere children, and of a ledinfg nature, the Police



Magistrate said he had come to the conclusionitiatuld be inadvisable to send the
case before the Attorney-General; taking into abersition the extreme youth of the
accused, and also of the girl and her sister, dendi suppose that the Attorney-
General would put him before a jury, and even i@ évent of a public trial, the
exposure of the facts of the case would be moadylito have a demoralising than a
beneficial effect upon the children of own age.s Miorship commented strongly on
the misconduct of the parents of the accused andltidd Davis. It was testified that
the girl's mother was an ill-conducted woman, dss was in the habit of getting
drunk and neglecting her children, suffering themmémain to late hours of the night
on the pavement. His Worship recommended Mrs. Davibe more careful of her
children for the future, and also expressed a hbgiethe lad’s father would properly
correct his son, as there had evidently been saneimproper conduct on his part.
The father promised to do so, and the lad was drgeladl from custodyEmpire, Sept.
27

MAITLAND MERCURY, 9/757, 04/10/1851

EXECUTION OF MICHAEL COHILLANE. - On Thursday mning MICHAEL
COHILLANE, who was convicted at the Circuit Court of commgtanrape oMANN
MILSOM , was executed, at Maitland gaol, in the preseridaree or four hundred
persons. We understand that Cohillane has evee $iis trial been most assiduous in
is religious duties, and quiet, appearing very fgi When Cohillane was brought
on the drop, the Rev. Dean Lynch, who has atteriidthroughout, and was with
him to the last, briefly addressed the spectateegjing he was desired by the
unfortunate man to state that he confessed hawngritted the crime of which he
was convicted, for which he was deeply peniteng desired the prayers of all
present. We have not learnt that any general iexetd save Cohillane’s life was
made, but Mrs. Milsom, with a highly creditable rgpiwaited upon the Rev. Dean
Lynch, and addressed through him a memorial tac3breernor General, praying that
Cohillane’s life should be spared, to which Mr. tiirappended a similar prayer. The
answer returned was that the Executive Council sathing in the case which could
prevent them from letting the law take its course.

INDECENT ASSAULT. - A man namedERMAIN, apparently of about fifty years
of age, was yesterday committed to take his ttisth@ Central Criminal Court, for an
indecent assault upon a girl under twelve yearagef. He was admitted to bail —
himself in £80, with two sureties in £40 eadterald, Sept. 30

MAITLAND MERCURY, 9/758, 08/10/1851

EDITORIAL re “THE PUNISHMENT OF DEATH FOR RAPE. -Refers to the
Cohillane case, and general attitudes.

LETTER TO THE EDITOR, re death penalty for rapestiia, Maitland, Oct. 3.

MAITLAND MERCURY, 9/759, 11/10/1851
CENTRAL CRIMINAL COURT. - TUESDAY, OCTOBER 7.
INDECENT ASSAULT

JOHN MURPHY was indicted for having, on the "L%eptember last, indecently
assaultedMATILDA JAMES , a girl twelve years of age, with intent to vieldter
person.

The case was clearly established by the evideatenly of the girl herself, but of
two other witnesses, who saw the prisoner assdt girl with the intention,
apparently, of committing a capital offence.



Guilty; two years imprisonment, with hard laboand to find sureties for his good

behaviour for two years more.

INDECENT ASSAULT
FRANCIS JERMAINE was indicted for having, on the B 7of September last,
indecently assaulted ofVIMA RILEY , a girl of eleven years of age.

It appeared from the evidence that the prisav@s in the habit of working near
where the girl and her parents resided, and thevgmt to ask him for paper, in order
to curl her hair, when the man caught hold of hedt proceeded to take improper
liberties with her. The girl's mother, howeverwshim through the half closed door,
and the child was rescued.

The jury found the prisoner guilty, and he wasatenced to be kept to hard labour
on the roads for the space of two years.

MAITLAND MERCURY, 9/771, 22/11/1851

SYDNEY NEWS.

COMMITTAL. - WILLIAM LANGRIDGE , mate of the schoon&tose of Eden
was this day committed for trial on a charge ofetapThe prosecutrixMARY
POWER, about 16 years of age, had been engaged fromertiele depot to proceed
to the M’Leay River, and had been put on boardRlose of Edero be conveyed
thither. During the night the alleged offence wasmmitted.

MAITLAND MERCURY, 9/775, 06/12/1851

INDECENT ASSAULT. - FREDERICK BATCHES , a man of color, was indicted
for having assaulted, with intent, &SARAH ANN BIDDLE , a child only seven
years of age.

This case, which had been postponed from thieQasuit Court for the proper
instructions of the little girl as to the naturearbligations of an oath, was proceeded
with to some extent now, the evidence being umitréport, but was ultimately
abandoned, the girl proving not able to be examoredath.

The jury expressed their regret at being coredeid acquit the prisoner, after the
evidence given by the girl's parents. The couenthdjourned.

MAITLAND MERCURY, 9/777,13/12/1851

ASSAULT, WITH INTENT. - On the % instant a man namedHOMAS
CLARKE was brought before the bench, having been appdederearly that
morning by constabldOHN QUINLAN on a charge of having, some time since,
committed a rape upon a MEEOHNSON, who it was stated was rendered too ill by
the outrage to come into town and take out a waiftanhim. On a subsequent day
Mrs. Johnson’s evidence was taken, but it did nstasn the charge of rape, and
Clarke was committed for trial on a charge of aksauth intent.

MAITLAND MERCURY, 9/777,13/12/1851

RAPE. - On Friday last a rape was committed @ngérson of a little girl named
BROOKS, about nine years of age, upon Mr. Nelson Lawsestsblishment, by a
ruffian whose name did not transpire. Singulasag, no attempt was made by the
people about the place to detain the culprit, algiothe disgusting transaction was
generally known; and it was not until the circumsi was reported at the police-
office in Mudgee that he took himself off. Everffoet was made by the constabulary
upon receipt of the information, but without suscesThe perpetration of the crime



was accompanied by considerable cruelty, from ffects of which the girl is now
suffering severelyBathurst Free Press, Dec. 6



